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PREFACE

Our country has been the cradle of a variety of cultural, social, political and administrative
institutions. It has been witness to the existence and operation of different units of Local Self Government,
both rural and urban, in the hoary past also, but the village panchayats and urban local bodies of the modern
mould are characteristically, though not generically, different from the corresponding institutions of pristine
India. Even these present-day institutions did not rest on the key-stone of adequate legislative frame-work in
the Constitution of the country. This aspect of the matter attracted the attention of our political thinkers only
about twenty five years back. A nation-wise debate was held and finally Indian parliament carried out the
seventy-third and seventy-forth amendments in the Constitution of India whereby Parts IX and IX-A have
been inserted in and Schedules XI and XII have also been added to it in regard to panchayats and
municipalities respectively. The purpose, interalia, is to provide for the constitution of a three-tier
Panchayati Raj and the establishment of a three-level municipal system. These amendments also aim at
greater empowerment of these bodies so that they become effective instruments of development, service and
governance in the activity area assigned to them. The amendments are also designed to be a bulwark against
the erosion of their democratic character. This back-up legislation also provides for timely, free, fair, smooth
and peaceful elections to Panchayati Raj and Municipal institutions. For this last-mentioned purpose, the
Constitution now contemplates the constitution of an Election Commission in each State. Article 243K of
the Constitution of India enjoins upon the States to establish a State Election Commission for the
superintendence, direction and control of the preparation of electoral rolls for, and the conduct of, all
elections to the Panchayats. By virtue of Article 243ZA, similar functions relating to election of
municipalities are also vested in the very same State Election Commission. Naturally, these provisions have
also found their way into and have also been the basis of a number of provisions in the Himachal Pradesh
Panchayati Raj Act, 1994, the Himachal Pradesh Municipal Act, 1994 and the Himachal Pradesh Municipal
Corporation Act, 1994,

Besides the afore-mentioned legislative enactments, statutory rules have also been framed regarding
elections to these institutions. Further, following its establishment on 23rd April, 1994, the State Election
Commission of Himachal Pradesh has conducted general elections to Panchayati Raj institutions as well as
municipal bodies after every five years. It has also been conducting bye-elections since then. In the process,
the issuance of circulars or letters embodying instructions for the guidance of field functionaries has been
necessitated. This legislative and executive material has acquired fairly large corpus. Besides, the various
provisions are scattered here and there. This renders access to them relatively difficult. For these reasons, the
Commission had decided to compile all this material before the general elections to be held in the year 2020.
Hence the first edition of this compendium was brought out in the year 2000 and second edition in 2004,
hoping that the compilation would be of immense assistance to those engaged in conducting elections to
Panchayati Raj Institutions and municipal bodies in this State of ours. Our hope has more than fulfilled, as
even legal practitioners, libraries and teachers of public administration and political science have evinced
keen interest in securing a copy of this Compendium.

Since the publication of the compendium in the year 2004, copious amendments have been carried
out in the relevant Acts and Rules at the instance of this Commission and the Commission itself has made
and issued more comprehensive and effective Codes of Conduct. Consequently a new, and updated edition
of this Compendium is being published. It is hoped that, like its predecessor, this Compendium will also be
great use to those who may be engaged in conduct of election to these bodies or may be accordingly or
judicially involved in the subject-matter of this compilation.

Therefore, in all humility, we wish to place this book in the hands of those interested or involved in
the matter but with the caveat that in case of doubt as to the correctness of a particular statutory provision,
one should advisedly refer to the original text in its proper setting.

I would like to place on record my appreciation for the good work done by Sh. Surjeet Singh
Rathore, Secretary to the State Election Commission. I would also acknowledge with thanks the contribution
of the Commission's staff, particularly, Sh. Sanjeev Mahajan, Electoral Officer, Ram Kumar Negi, Supdt.
Grade-I and Sh. Sanjay Chandel, Sr. Assistant and all staff of SEC in rendering assistance in the preparation
of the manuscript of this publication.

Shimla-171002 State Election Commissioner,
" February, 2022. Himachal Pradesh.
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PART-III


PART-I
SECTION-A

THE CONSTITUTION OF INDIA
(20th April, 1993)

'"PART IX'
THE PANCHAYATS
243. Definitions.—In this Part, unless the context otherwise requires,—
(@) "district" means a district in a State.

(b) "Gram Sabha" means a body consisting of persons registered in the electoral rolls
relating to a village comprised within the area of Panchayat at the village level;

(c) "Intermediate level" means a level between the village and district levels specified by
the Governor of a State by public notification to be the intermediate level for the
purposes of this Part;

(d) "Panchayat" means an institution (by whatever name called) of self-government
constituted under article 243B, for the rural areas;

(e) "Panchayat area" means the territorial area of a Panchayat;

()  "Population" means the population as ascertained at the last preceding census of which
the relevant figures have been published;

(g) "Village" means a village specified by the Governor by public notification to be a village
for the purposes of this Part and includes a group of villages so specified.

243A. Gram Sabha.—A Gram Sabha may exercise such powers and perform such functions at
the village level as the Legislature of a State may by law, provide.

243B. Constitution of Panchayats.—(1) There shall be constituted in every State, Panchayats at
the village, intermediate and district, levels in accordance with the provisions of this Part.

(2) Notwithstanding anything in clause (1) Panchayats at the intermediate level may not be
constituted in a State having a population not exceeding twenty lacs.

243C. Composition of Panchayats.—(1) Subject to the provisions of this Part, the Legislature of
a State may, by law, make provisions with respect to the composition of Panchayats:

Provided that the ratio between the population of the territorial area of a Panchayat at any level and the
number of seats in such Panchayat to be filled by election shall, so far as practicable, be the same throughout
the State.

(2) All the seats in a Panchayat shall be filled by persons chosen by direct election from territorial
constituencies in the Panchayat area and, for this purpose, each Panchayat area shall be divided into
territorial constituencies in such manner that the ratio between the population of each constituency and the
number of seats allotted to it shall, so far as practicable, be the same throughout the Panchayat area.

(3) The Legislature of a State may, by law, provide for the representation—

(@) of the Chairpersons of the Panchayats at the village level, in the Panchayats at the intermediate
level or, in the case of a State not having Panchayats, at the intermediate level, in the
Panchayats at the district level;



(b) of the Chairperson of the Panchayats at the intermediate level, in the Panchayats at the district
level;

() of the members of the House of the People and the members of the Legislative Assembly of
the State representing constituencies which comprise wholly or partly a Panchayat area at a
level other than the village level, in such Panchayat;

(d) of the members of the Council of States and the members of the Legislative Council of the
State, where they are registered as electors within—

(i) aPanchayat area at the intermediate level, in Panchayat at the intermediate level,
(ii) aPanchayat area at the district level, in Panchayat at the district level.

(4) Chairperson of a Panchayat and other members of a Panchayat whether or not chosen by direct
election from territorial constituencies in the Panchayat area shall have the right to vote in the meetings of
the Panchayats.

(5) The Chairperson of—

(@) a Panchayat at the village level shall be elected in such manner as the Legislature of a
State may, by law, provide; and

(b) a Panchayat at the intermediate level or district level shall be elected by, and from
amongst, the elected members thereof.

243D. Reservation of seats.—(1) Seats shall be reserved for—

(@) the Scheduled Castes; and
(b) The Scheduled Tribes.

in every Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats to be filled by direct election in that Panchayat as the population of
the Scheduled Castes in that Panchayat area or of the Scheduled Tribe in that Panchayat area bears to the
total population of that area and such seats may be allotted by rotation to different constituencies in a
Panchayat.

(2) Not less than one-third of the total number of seats reserved under clause (1) shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3) Not less than one-third (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in
every Panchayat shall be reserved for women and such seats may be allotted by rotation to different
constituencies in a Panchayat.

(4) The offices of the Chairpersons in the Panchayats at the village or any other level shall be
reserved for the Scheduled Castes, the Scheduled Tribes and women in such manner as the Legislature of a
State may, by law, provide:

Provide that the number of offices of Chairpersons reserved for the Scheduled Castes and the Scheduled
Tribes in the Panchayats at each level in any State shall bear, as nearly as may be, the same proportion to the
total number of such offices in the Panchayats at each level as the population of the Scheduled Castes in the
State or of the Scheduled Tribes in the State bears to the total population of the State:

Provided further that not less one-third of the total number of offices of Chairpersons in the Panchayats at
each level shall be reserved for women:



Provided also that the number of offices reserved under this clause shall be allotted by rotation to different
Panchayat at each level.

(5) The reservation of seats under clauses (1) and (2) and the reservation of offices of
Chairpersons (other than the reservation for women) under clause (4) shall cease to have effect on the
expiration of the period specified in Article 334.

(6) Nothing in this part shall prevent the Legislature of a State from making any provision for
reservation of seats in any Panchayat or offices of Chairpersons in the Panchayats at any level in favour of
backward class of citizens.

243E. Duration of Panchayats etc.—(1) Every Panchayat, unless sooner dissolved under any law
for the time being in force, shall continue for five years from the date appointed for its first meeting and no
longer.

(2) No amendment of any law for the time being in force shall have the effect of causing
dissolution of a Panchayat at any level, which is functioning immediately before such amendment, till the
expiration of its duration specified in clause (1).

(3) An election to constitute a Panchayat shall be completed—

(@) before the expiry of its duration specified in clause (1);
(b) Dbefore the expiration of a period of six months from the date of its dissolution;

Provided that where the remainder of the period for which the dissolved Panchayat would have continued is
less than six months, it shall not be necessary to hold any election under this clause for constituting the
Panchayat for such period.

(4) A Panchayat constituted upon the dissolution of a Panchayat before the expiration of its
duration shall continue only for the remainder of the period for which the dissolved Panchayat would have
continued under clause (1) had it not been so dissolved.

243F. Disqualifications for membership.—(1) a person shall be disqualified for being chosen as,
and for being, a member of a Panchayat—

(@) if he is so disqualified by or under any law for the time being in force for the purposes of
elections to the Legislature of the State concerned;

Provided that no person shall be disqualified on the ground that he is less than twenty-five
years of age, if he has attained the age of twenty-one years;

(b) if he is so disqualified by or under any law made by the Legislature of the State.

(2) If any question arises as to whether a member of a Panchayat has become subject to any of the
disqualifications mentioned in clause (1), the question shall be referred for the decision of such authority and
in such manner as the Legislature of a State may, by law, provide.

243G. Powers, authority and responsibilities of Panchayats.—Subject to the provisions of this
Constitution, the Legislature of a State may, by law, endow the Panchayats with such powers and authority
as may be necessary to enable them to function as institutions of self-government and such law may contain
provisions for the devolution of powers and responsibilities upon Panchayats at the appropriate level, subject
to such conditions as may be specified therein, with respect to—

(a) the preparation of plans for economic development and social justice;

(b) the implementation of schemes for economic development and social justice as may be
entrusted to them including those in relation to the matters listed in the Eleventh
Schedule;



243H. Powers to impose taxes by, and Funds of, the Panchayats.—The Legislature of a State
may, by law,—

(@) authorise a Panchayat to levy, collect and appropriate such taxes, duties, tolls and fees in
accordance with such procedure and subject to such limits;

(b) assign to a panchayat such taxes, duties, tolls and fees levied and collected by the State
Government for such purposes and subject to such conditions and limits;

() Provide for making such grants-in-aid to the Panchayats from the Consolidated Fund of the
State; and

(d) Provide for constitution of such Funds for crediting all moneys received, respectively, by or on
behalf of the Panchayats and also for the withdrawal of such moneys therefrom,as may be
specified in the law.

243-1. Constitution of Finance Commission to review financial position.—(1) The Governor of a
State shall, as soon as may be  within one years from the commencement of the Constitution (Seventy-
third Amendment) Act, 1992, and thereafter at the expiration of every fifth year, constitute a Finance
Commission to review the financial position of the Panchayats and to make recommendations to the
Governor as to—

(a8) the principles which should govern—

(i) the distribution between the State and the Panchayats of the net proceeds of the taxes,
duties, tolls and fees leviable by the State, which may be divided between them under this
Part and the allocation between the Panchayats at all levels of their respective shares of
such proceeds;

(ii) the determination of the taxes, duties, tolls and fees which may be assigned to or
appropriated by, the Panchayats;

(iii) the grants-in-aid to the Panchayats from the Consolidated Fund of the State;
(b) the measures needed to improve the financial position of the Panchayats;

() any other matter referred to the Finance Commission by the Governor in the interests of sound
finance of the Panchayats.

(2) The Legislature of a State may, by law, provide for the composition of the Commission, the
Qualifications which shall be requisite for appointment as members thereof and the manner in which they
shall be selected.

(3) The Commission shall determine their procedure and shall have such powers in the
performance of their functions as the Legislature of the State may, by law, confer on them.

(4) The Governor shall cause every recommendation made by the Commission under this article
together with an explanatory memorandum as to the action taken thereon to be laid before the Legislature of
the State.

243J. Audit of accounts of Panchayats.—The Legislature of a State may, by law, make provisions
with respect to the maintenance of accounts by the Panchayats and the auditing of such accounts.



243K. Elections to the Panchayats.—(1) The superintendence, direction and control of the
preparation of electoral rolls for and the conduct of, all elections to the Panchayats shall be vested in a State
Election Commission consisting of a State Election Commissioner to be appointed by the Governor.

(2) Subject to the provisions of any law made by the Legislature of a State, the conditions of
service and tenure of Office of the State Election Commission shall be such as the Governor may by rule
determine:

Provided that the State Election Commissioner shall not be removed from his office except in like manner
and on the like grounds as a Judge of a High Court and the conditions of service of the State Election
Commissioner shall not be varied to his disadvantage after his appointment.

(3) The Governor of a State shall, when so requested by the State Election Commission, make
available to the State Election Commission such staff as may be necessary for the discharge of the functions
conferred on the State Election Commission by clause (1).

(4) Subject to the provisions of this Constitution, the Legislature of a State may, by law, make
provision with respect to all matters relating to, or in connection with, elections to the Panchayats.

243L. Application to Union territories.—The provisions of this Part shall apply to the Union
territories and shall, in their application to a Union territory, have effect as if the references to the Governor
of a State were references to the Administrator of the Union territory appointed under Article 239 and
references to the Legislature or the Legislative Assembly of a State were references, in relation to a Union
territory having a Legislative Assembly, to that Legislative Assembly :

Provided that the President may, by public notification, direct that the provisions of this Part shall apply to
any Union territory or part thereof subject to such exceptions and modifications as he may specify in the
notification.

243M. Part not to apply to certain areas.— (1) Nothing in this Part shall apply to the Scheduled
Areas referred to in clause (1), and the tribal areas referred to in clause (2), of article 244.

(2) Nothing in this Part shall apply to—
(@) the States of Nagaland, Meghalaya and Mizoram,;

(b) the hill areas in the State of Manipur for which District Councils exist under any law for the
time being in force.

(3) Nothing in this Part—

(&) relating to Panchayats at the district level shall apply to the hill areas to the District of
Darjeeling in the State, of West Bengal for which Darjeeling Gorkha Hill Council exists under
any law for the time being in force;

(b) shall be construed to affect the functions and powers of the Darjeeling Gorkha Hill Council
constituted under such law.

(4) Notwithstanding anything in this Constitution.—

(@) the Legislature of a State referred to in sub-clause (@) of clause (2) may, by law, extend this
Part to that State, except the areas, if any, referred to in clause (1), if the Legislative Assembly
of that State passes a resolution to that effect by a majority of the total membership of that
House and by a majority of not less than two-thirds of the members of that House present and
voting;

(b) Parliament may, by law, extend the provisions of this Part to the Scheduled Areas and the
tribal areas referred to in clause (1) subject to such exceptions and modifications as may be
specified in such law, and no such law shall be deemed to be an amendment of this
Constitution for the purpose of Article 368.

243N. Continuance of existing laws and Panchayats.—Notwithstanding anything in this Part, any
provision of any law relating to Panchayats in force in a State immediately before the commencement of the
Constitution (Seventy-third Amendment) Act, 1992, which is inconsistent with the provisions of this Part,



shall continue to be in force until amended or repealed by a competent Legislature or other competent
authority or until the expiration of one year from such commencement, whichever is earlier :

Provided that all the Panchayats existing immediately before such commencement shall continue till the
expiration of their duration, unless sooner dissolved by a resolution passed to that effect by the Legislative
Assembly of that State or, in the case of a State having a Legislative Council, by each House of the
Legislature of that State.

2430. Bar to interference by courts in electoral matters.—Notwithstanding anything in this
Constitution,—

(a) the validity of any law relating to the delimitation of constituencies or the allotment of seats to
such constituencies made or purporting to be made under article 243 K, shall not be called in
question in any court;

(b) no election to any Panchayat shall be called in question except by an election petition
presented to such  authority and in such manner as is provided for by or under any law made
by the Legislature of State.

"ELEVENTH SCHEDULE"
(Article 243 G)

Agriculture, including agricultural extension

Land improvement, implementation of land reforms, landconsolidation and soil conservation
Minor irrigation, water management and water shed development

Animal husbandry, dairying and poultry

Fisheries

Social Forestry and farm forestry

Minor forest produce

Small scale industries, including food processing industries

Khadi, village and cottage industries

10. Rural housing

11. Drinking water

12. Fuel and fodder

13. Roads, culverts, bridges, ferries, waterways and other means of communication
14. Rural electrification, including distribution of electricity

©CoOoNOO~WNE

15. Non-conventional energy sources

16. Poverty alleviation programme

17. Education, including primary and secondary schools
18. Technical training and vocational education

19. Adult and non-formal education

20. Libraries

21. Cultural activities

22. Markets and fairs

23. Health and sanitation, including hospitals, primary health centers and dispensaries

24, Family welfare

25. Women and child devel opment

26. Social welfare, including welfare of the handicapped and mentally retarded

27. Welfare of the weaker sections, and in particular, of the Scheduled Castes and the Scheduled

Tribes.
28. Public distribution system
29. Maintenance of community assets
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THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1994
(ACT NO. 4 OF 19%4)

CHAPTER-I
PRELIMINARY

1. Short title, extent, application and commencement.—(1) This Act may be called the
Himachal Pradesh Panchayati Raj Act, 1994.

(2) It shall extend to the whole of the State of Himachal Pradesh, except the areas administered by
a municipality.

(2-A) In their application to the scheduled areas in the State as referred to in clause (1) of
Article 244 of the Constitution of India, the remaining provisions of this Act shall apply, subject to the
provisions of Chapter VI-A of this Act.

(3) It shall come into force on such date as the Government may, by notification, appoint.
2. Definitions.—In this Act, unless the context otherwise requires,—
(1) ‘““annual value” means,—

(i) double the land revenue for the time being assessed on any land, whether the assessment
is livable or not; or

(i1)) where the land revenue has been permanently assessed, or has been wholly or in part
compounded or redeemed, double the amount which, but for such permanent assessment,
composition or redemption, would have been livable; or

(ii1)) where no land revenue has been assessed, double the amount which, would have been
assessed if the average village rate had been applied:

Provided that, in any tract in which, under the settlement for the time being in force, the improvement of
the land due to canal irrigation has been excluded from account in assessing the land revenue and rate has
been imposed in respect of such improvement, that rate shall be added to the land revenue for the purpose of
computing the annual value:

(2) “backward classes” means such classes of citizens other than Scheduled Castes and Scheduled
Tribes as may be identified and notified for the purposes of reservation for appointments or posts in the

services under the State Government;

(3) “block” means such area in a district as may be declared by the Government by notification to
be a block;

(4) “building” means any shop, house, out-house, hut, shed, stable, whether used for the purpose
of human habitation or otherwise and whether of stone, concrete, bricks masonry, wood, mud, thatch, metal

or any other material whatever and includes a wall;

(5) “bye-laws” means bye-laws made by a Panchayat under this Act and includes model bye-laws
framed by the State Government under section 188;

(6) ‘“‘case” means ‘criminal proceedings’ in respect of an offence triable by a Gram Panchayat;

(6-A). “cattle” means domestic animals and includes elephants, camels, buffaloes, cows, oxen,
horses, mares, geldings, ponnies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats and kids;
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(7) “collector”, “Magistrate” or “Sub-Judge” with reference to a “Gram Sabha” or a “Gram
Panchayat” means a Collector, a Judicial Magistrate or a Sub Judge of the District or the Sub Division, as
the case may be, in which such Gram Sabha, or Gram Panchayat is constituted;

(8) “complaint” means any allegation made orally or in writing to the Gram Panchayat, with a
view to its taking action under Chapter-IV of this Act, that some person, whether known or unknown has
committed an offence;

(9) “common land” means the land which is not in the exclusive use of any individual and has, by
usage, custom, prescription or by law, been reserved for the common purposes of village community or has

been acquired for such purposes;

(10) “decree”, “decree holder”, “judgment debtor” and “legal representative” shall have the same
meanings as are assigned to them in section 2 of the Code of Civil Procedure, 1908( 5 of 1908);

(11) “Deputy Commissioner” means the Deputy Commissioner of a district and includes any officer
specially appointed by the Government to perform the functions of a Deputy Commissioner under this Act:

Provided that such officer shall not perform any function in respect of which the decision of the Deputy
Commissioner under this Act is final;

(11-A)  “Divisional Commissioner” means the Divisional Commissioner of a Division and
includes any officer specially appointed by the State Government to perform function of Divisional

Commissioner;]

(12) “Director” means the Director of Panchayati Raj appointed under this Act and includes any
other officer specially appointed by the Government to perform the functions of the Director under this Act;

(13) “district” means a revenue district;
(13-A)  “family” means a joint family of all persons descended from common ancestor including
adoption, who live, worship and mess together permanently as shown in the parivar register of the Gram

Panchayat;

(13-B)  “Financial Commissioner” means the Financial Commissioner (Appeal) to the
Government of Himachal Pradesh;”.

(14) “Government” or “State Government” means the Government of Himachal Pradesh;

(15) “Gram Panchayat” means the Executive Committee of the Gram Sabha established under
section 8 of this Act;

(16) “Gram Sabha” or “Sabha” means a Gram Sabha established under section 4 of this Act and
‘Sabha area’ means an area declared to be a ‘Sabha area’ under section 3 of this Act;

(17) “land” means land assessed to land revenue and includes land whereof the land revenue has
been wholly, or in part released, compounded for, redeemed or assigned;

(18) “land holder” means any person responsible for the payment of the land revenue, if any,
assessed on land and includes the proprietor of land, the land revenue of which has been wholly, or in part,
released, compounded for, redeemed or assigned,

(19) “land revenue” includes tirni or grazing dues levied for grazing on Government land;

(20) “member” means a member of the Gram Panchayat, Gram Sabha, Panchayat Samiti or Zila
Parishad, as the case may be;
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(21) “municipality” means an institution of self-Government constituted under Article 243-Q of the
Constitution of India and includes a Cantonment Board set up under the Cantonments Act, 1924 (2 of 1924);

(22) “offence”, “bailable offence”, “non-bailable offence”, “cognizable offence”, “Officer-in-
charge of a police station” and “police station” shall have the same meanings as are assigned to them in

section 2 of the Code of Criminal Procedure, 1973 (2 of 1974);

(23) “office-bearer” means a Member, Pradhan or Up-Pradhan of a Gram Panchayat and a Member,
Chairman or Vice-Chairman of a Panchayat Samiti or of a Zila Parishad, as the case may be;

(24) “Official Gazette” or “Gazette” means the Rajpatra of Himachal Pradesh;

(25) “panch” means a member of Gram Panchayat while discharging the judicial functions of the
Gram Panchayat under this Act and includes a Pradhan or Up-Pradhan;

(26) “panchayat” means a Gram Panchayat, a Panchayat Samiti or a Zila Parishad, as the case may
be;

(27) “panchayat forest” means a forest which has been so declared by the State Government by
notification issued in this behalf;

(27-A)  “Panchayat Sahayak” means a person appointed as Panchayat Sahayak by the Gram
Panchayat under section 135 or an official deputed by the State Government under section 136, as the case

may be, to perform the functions of Secretary of Gram Panchayat under this Act;

(28) “Panchayat Samiti” means a Panchayat Samiti constituted under section 78 of this Act and
having jurisdiction over the block area;

(29) “population” means the population as ascertained at the last preceding census of which the
relevant figures have been published;

(30) “prescribed” means prescribed by rules made under this Act;
(31) “prescribed authority” means the authority notified as such by the Government under this Act;
(32) “proceedings” means a revenue matter triable by a Gram Panchayat;

(33) “public place” means a space not being private property which is open to use or enjoyment of
the public whether such space is vested in a Panchayat or not;

(34) “public street” means any road, street, bridge, lane, square, court, alley or passage which the
public has a right to pass along and includes on either side, the drains or gutters and the land up to defined
boundary of any abutting property, notwithstanding any projection over such land of any varandah or other
superstructure;

(35) “public servant” means a public servant as defined in section 21 of the Indian Penal Code,
1860(45 of 1860);

(36) “schedule” means a schedule appended to this Act;

(37) “scheduled areas” means the areas specified and declared as scheduled areas in the State of
Himachal Pradesh under para-graph 6 of the Fifth Schedule to the Constitution of India for the purposes of
clause(1) of Article 244 of the Constitution;

(38) “Scheduled Castes” shall have the same meaning as assigned to it in clause (24) of article 366
of the Constitution of India;
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(39) “Scheduled Tribes” shall have the same meaning as assigned to it in clause (25) of Article 366
of the Constitution of India;

(40) “section” means the section of this Act;

(41) “Secretary” means a person, by whatever name called, appointed under section 133 and sub-
section (1) of section 134 to discharge the functions of the Secretary of the Gram Panchayat, the Panchayat
Samiti and the Zila Parishad concerned;

(42) “Sub-Divisional Officer” means the officer-in-charge of a Sub-Division of a District
constituted for revenue and general purposes and where a Sub-Division does not exist such other officer as
may be declared by the Government as Sub-Divisional Officer, for the purposes of this Act;

(43) “suit” means a civil suit triable by a Gram Panchayat;

(44) “tax” includes a cess, duty, fee, rate or toll, leviable under this Act;

(45) “tenant”, “rent”, and “rates and cesses” shall have the same meanings as are assigned to them
in section 4 of the Himachal Pradesh Land Revenue Act, 1954 (6 of 1954);

(46) “village” means any local area, recorded as a revenue estate in the revenue records of the
district in which it is situated or any other local area which the Government may, by general or special order,

declare to be a village;

(46-A) “ward” means a single member territorial constituency in a Panchayat area as determined
under section 124 of the Act;

(47) “water-courses” means a Kuhal or channel which is used for irrigation or providing drinking
water and the management whereof has been partly or wholly entrusted to a Panchayat; and

(48) “Zila Parishad” means a Zila Parishad constituted under section 89 of this Act.
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CHAPTER-II
GRAM SABHA

3. Declaration of Sabha area.—(1) The Government may, by notification, declare any village or
group of contiguous villages with a population of not less than one thousand and not more than five
thousand to constitute one or more Sabha areas for the purposes of this act and also specify its headquarter:

Provided that in a Scheduled area the Government may by order declare any village or group of contiguous
villages with a population of less than one thousand to constitute a Sabha area:

Provided further that the Government may, after having due regard of the geographical location, lack of
means of transport and communication and administrative convenience, declare an area comprising a village
or group of contiguous villages having a population either less than one thousand or more than five thousand
to constitute a Sabha area.

(2) The Government may, at the request of the Gram Sabha concerned or otherwise, and after
previous publication of a proposal by a notification, at any time,—

(a) increase any Sabha area by including within such Sabha area any village or group of villages;
or

(b) diminish any Sabha area by excluding from such Sabha area any village or group of villages;
or

(c) alter the headquarter of any Sabha area; or
(d) alter the name of any Sabha area; or
(e) declare that any area shall cease to be a Sabha area:

(2-A) When on account of the reason that the Sabha area is, during the term of the Gram Panchayat,
increased or diminished or ceased under sub-section (2), the increase or diminution or cessation of the Sabha
area shall not affect the term of the office bearers of Gram Panchayat, till the expiration of the duration of
the Gram Panchayat specified in sub-section (1) of section 120 or its dissolution under section 140 of this
Act.

(3) If the whole of the Sabha area is included in a municipality, the Sabha area shall cease to exist
and its assets and liabilities shall in the manner prescribed be disposed of.

3-A. Diminution of the Sabha area not to affect the term of certain office bearers.—
Notwithstanding anything to the contrary contained in this Act, but subject to the provision of sub-section
(2-A) of section 3, when on account of reason that the Sabha area or the portion thereof is included in a
municipality or a portion of municipality excluded therefrom is included in a Sabha area, during the term of
the office of the office bearers of a Panchayat Samiti or Zila Parishad, such increase or diminution of the
Sabha area, shall not affect the term of the office bearers of the Panchayat Samiti or Zila Parishad, till the
expiration of its duration specified in sub-section (1) of section 120 of this Act or its dissolution under
section 140 of this Act.

4.  Establishment of Gram Sabha.—(1) The Government may, by order, establish a Gram
Sabha by name in every Sabha area.

(2) For every Gram Sabha established under sub-section (1), there shall be a list of voters which
shall be prepared in accordance with the provisions of this Act and the rules made thereunder.

(3) Every person who is qualified to be registered in the Legislative Assembly roll relatable to the
Sabha area or whose name is entered therein and is 'ordinarily resident within the Gram Sabha area shall be
entitled to be registered in the list of voters of that Sabha area:

1 See meaning of Ordinary Resident given in Section 20 of RPA, 1950 in Part-IV of this book.
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Provided that no person shall be entitled to be registered in the list of voters for more than one Sabha area:

Provided further that no person shall be entitled to be registered in the list of voters of a Sabha area if he is
already registered as a voter in a Municipality.

Explanation-l.—The expression “ordinarily resident” shall have the meaning assigned to it in
section 20 of the Representation of the People Act, 1950 (43 of 1950) subject to the modification that

reference to “Constituency” therein will be construed as a reference to “Sabha area”.

Explanation-I1.—A person shall be disqualified for registration in the list of voters of Sabha area if
he is disqualified for registration in the Legislative Assembly roll.
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CHAPTER-III
GRAM PANCHAYATS

8. Constitution of Gram Panchayats.—(1) There shall be a Gram Panchayat for a Gram Sabha
and every Gram Sabha shall, in the prescribed manner, elect from amongst its members a Pradhan and Up-
Pradhan of the Sabha who shall also be called the Pradhan and Up-Pradhan of the Gram Panchayat and shall
also elect from amongst its members an Executive Committee called the Gram Panchayat consisting of such
number of persons not being less than seven and more than fifteen, including Pradhan and Up-Pradhan as
the Government may by notification determine:

Provided that the number of members excluding Pradhan and Up-Pradhan to be assigned to each Gram
Sabha, shall be determined on the following scale:—

(a) with a population not exceeding 1750 .. five

(b) with a population exceeding 1750 but not exceeding 2750 ..seven
(c) with a population exceeding 2750 but not exceeding 3750 .. nine
(d) with a population exceeding 3750 but not exceeding 4750 .. eleven
(e) with a population exceeding 4750 ..thirteen :

Provided further that the number of members of a Gram Panchayat, excluding Pradhan and Up-Pradhan,
shall be determined in such a manner that the ratio between the population of the Gram Sabha and the
number of seats of members in such a Panchayat to be filled by election shall, so far as practicable, be the
same throughout the Sabha area:

Provided further that the member of the Panchayat Samiti, representing a part or whole of the Gram Sabha
area shall also be the member of the concerned Gram Panchayat(s) and shall have the right to vote.

(2) Seats shall be reserved in a Gram Panchayat—
(a) for the Scheduled Castes, and
(b) for the Scheduled Tribes,

and the number of seats so reserved shall bear, as nearly as may be, same proportion to the total number of
seats in the Gram Panchayat as the population of the Scheduled Castes or the Scheduled Tribes in the Sabha
area bears to the total population of the Sabha area:

Provided that in case no reservation of seats is possible as aforesaid due to small population of the
Scheduled Castes and the population of Scheduled Castes of the Sabha area is at least five percent of the
total population of the Sabha area, one seat shall be reserved for the Scheduled Castes in such a Gram
Panchayat:

Provided further that where there is no eligible candidate belonging to the Scheduled Castes to be elected as
a member of the Gram Panchayat, no seat shall be reserved for Scheduled Castes:

Provided further that in non-tribal areas where there is Scheduled Tribes population in a Gram Sabha, seats
shall be reserved for such members of the Scheduled Tribes within the reservation provided for the members
of the Scheduled Castes and the determination of seats to be reserved amongst the Scheduled Castes and
Scheduled Tribes shall be in proportion to their population in that Gram Sabha.

Explanation.—The expression “non-tribal area” for the purpose of this proviso shall mean the areas
other than the Scheduled Areas specified in relation to the State of Himachal Pradesh.

(3) One-half of the total number of seats reserved under sub-section (2) shall be reserved for
women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.
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(3-A) One-half (including the number of seats reserved for women belonging to the Scheduled
Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in every Gram
Panchayat shall be reserved for women.

(4) The State Government may, by general or special order, reserve such number of seats for
persons belonging to Backward Classes in a Gram Panchayat, not exceeding the proportion to the total
number of seats to be filled by direct election in the Gram Panchayat as the population of the persons
belonging to Backward Classes in that Gram Sabha area bears to the total population of that area and may
further reserve one-half of the total seats reserved under this sub-section for women belonging to Backward
Classes.

(5) The seats reserved under sub-sections (2), (3), (3-A) and (4) shall be allotted by rotation to
different constituencies in the Sabha area in such manner as may be prescribed.

(6) If for any reason the election to any Gram Panchayat does not result in the election of required
number of persons as specified in sub-section (1), the Deputy Commissioner, shall within one month from
the date on which the names of the elected persons are published by him under section 126 arrange another
election to make up the deficiency.
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CHAPTER-V
PANCHAYAT SAMITI

77. Establishment of Panchayat Samiti.—(1) For each Block there shall be a Panchayat Samiti,
having jurisdiction, over the entire block excluding such portions of the block as are included in a
Municipality constituted under any law for the time being in force.

78. Constitution of Panchayat Samiti.—(1) Every Panchayat Samiti shall consist of—
(a) the directly elected members from territorial constituencies as determined under the Act;

(b) the Members of the House of the people and the Members of the Legislative Assembly of the
State representing constituencies which comprise wholly or partly the Panchayat Samiti area;

(c) the Members of the Council of States, where they are registered as electors within the
Panchayat Samiti area;

(d) one-fifth of the Pradhans of Gram Panchayats in the Panchayat Samiti area, by rotation, for
such period as the prescribed authority may determine, by lot:

Provided that a Pradhan who was a member under this clause for one term shall not be eligible
to become member for a second term during the remainder of his term of office as Pradhan;

(e) the member of the Zila Parishad, representing the ward which comprises wholly or partly the
Panchayat Samiti area.

(2) The Pradhans of Gram Panchayat and other members of the Panchayat Samiti whether or not
chosen by direct election from territorial constituencies in the Panchayat Samiti shall have the right to vote
in the meetings of the Panchayat Samiti except in the election and removal of the Chairman or Vice-
Chairman only the elected members shall have the right to vote.

(3) The number of elected members of a Panchayat Samiti under clause (a) of sub-section (1)
shall consist of persons elected from the territorial constituencies in the Samiti area as may be notified from
time to time by the Government at the rate of one member for every three thousand five hundred population
or part thereof:

Provided that in a Panchayat Samiti area having a population of not exceeding fifty two thousand five
hundred there shall be minimum of 15 elected members:

Provided further that where the population of a Panchayat Samiti area is more than one lakh and forty
thousand, it shall be divided into territorial constituencies in such manner that the total number of
constituencies shall not exceed forty and the population of each constituency shall, as far as practicable, be
the same in each constituency:

Provided further that the Government may, irrespective of the population of the Panchayat Samiti area,
declare, by a notification, that the provisions of this section shall apply to a Panchayat Samiti in a scheduled
area, subject to such exceptions and modifications as may be specified by it in such a notification.
Explanation.—For the purpose of sub-section (3) of this section the word part thereof shall mean the
calculation to the nearest multiple of one-half ignoring less than one-half and counting one-half or more as
one for determining the population for fixing the seats.
(4) Seats shall be reserved in a Panchayat Samiti for the:—
(a) Scheduled Castes; and
(b) the Scheduled Tribes;

18



and the number of seats so reserved shall bear, as nearly as may be, the same proportion to the total number
of seats to be filled by direct election in that Panchayat Samiti as the population of the Scheduled Castes in
that Panchayat Samiti area or of the Scheduled Tribes in that Panchayat Samiti area bears to the total
population of that area and such seats may be allotted by rotation to different constituencies in a Panchayat
Samiti in such manner, as may be prescribed.

(5) One-half of the total number of seats reserved under sub-section (4) shall be reserved for women
belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

(5-A) One-half (including the number of seats reserved for women belonging to the Scheduled
Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in every
Panchayat Samiti shall be reserved for women.

(6) The State Government may, by general or special order, reserve such number of seats for
persons belonging to Backward Classes in a Panchayat Samiti, not exceeding the proportion to the total
number of seats to be filled by direct election in the Panchayat Samiti as the population of the persons
belonging to Backward Classes in that Panchayat Samiti area bears to the total population of that area and
may further reserve one-half of the total seats reserved under this sub-section for women belonging to
Backward Classes.

(7) The seats reserved under sub-sections (4), (5), (5-A) and (6) shall be allotted by rotation to
different constituencies in the Samiti area in such manner as may be prescribed.

79. Election of Chairman and Vice-Chairman of Panchayat Samiti.—(1) After the declaration of
result of election of the elected members of the Panchayat Samiti in the prescribed manner, the Deputy
Commissioner concerned or any Gazetted Officer appointed by him in this behalf shall as soon as possible
but not later than one week of such declaration call under his Presidentship a meeting of all elected members
for the purpose of oath, or the affirmation of allegiance under section 127.

(2) Immediately after oath or affirmation of allegiance under section 127 is administered or made,
the elected members of a Panchayat Samiti shall, in the prescribed manner, elect one of its members to be
the Chairman and another member to be the Vice-Chairman of the Panchayat Samiti:

Provided that if the office of the Chairman or Vice-Chairman, as the case may be, is vacated or falls vacant
during the tenure on account of death, resignation or no-confidence motion, a fresh election within a period
of two months from the date of occurrence of vacancy shall be held from the same category, in the
prescribed manner.
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CHAPTER-VI
ZILA PARISHAD

88. Establishment of Zila Parishad.—(1) For each district there shall be a Zila Parishad, having
jurisdiction, over the entire district excluding, such portions of the district as are included in a Municipality
constituted under any law for the time being in force.

89. Constitution of Zila Parishad.—(1) Every Zila Parishad shall consist of—

(a) the directly elected members from territorial constituencies in the district as determined
under this Act;

(b) the Members of the House of People and the Members of the State Legislative Assembly
representing a part or whole of the district whose constituencies lie within the district;

(c) the members of the Council of States, where they are registered as electors within the
district; and

(d) the Chairmen of all Panchayat Samitis in the district:

Provided that when the total number of members under clauses (b), (c) and (d) exceed the total number of
members under clause (a), only one-fifth of the members under clause (d) shall be selected by rotation for
such period as the prescribed authority may determine, by lot. Subject to the condition that a Chairman who
was a member under this clause for one term shall not be eligible to become member for a second term
during the remainder of his term of office as the Chairman of Panchayat Samiti.

(2) The number of elected members of a Zila Parishad under clause (a) of sub-section (1) shall
consist of persons elected from the territorial constituencies in the district as may be notified from time to
time by the Government at the rate of one member for every twenty five thousand population or part
thereof :

Provided that in a district having population of not exceeding two lakhs and fifty thousand, there shall be
minimum of ten elected members in a Zila Parishad:

Provided further that the Government may irrespective of the population of the district, declare, by a
notification, that the provisions of this section shall apply to a Zila Parishad in a scheduled area, subject to
such exceptions and modifications as may be specified by it in such a notification.

(3) All members of Zila Parishad, whether or not elected by direct election from territorial
constituencies in the district shall have the right to vote in the meeting of the Zila Parishad except in the

election or removal of the Chairman and Vice-Chairman only the elected members shall have the right to
vote.

(4) Seats shall be reserved in the Zila Parishad—

(a) for the Scheduled Castes; and

(b) for the Scheduled Tribes;
and number of seats so reserved shall bear, as nearly may be, the same proportion to the total number of
seats to be filled by direct election in the Zila Parishad as the population of the Scheduled Castes in the

district or of the Scheduled Tribes in the district bears to the total population of the district.

(5) One-half of the total number of seats reserved under sub-section (4) shall be reserved for
women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.
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(5-A) One-half (including the number of seats reserved for women belonging to the Scheduled
Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in every Zila
Parishad shall be reserved for women.

(6) The State Government may, by general or special order, reserve such number of seats for
persons belonging to Backward Classes in a Zila Parishad, not exceeding the proportion to the total number
of seats to be filled by direct election in the Zila Parishad as the population of the persons belonging to
Backward Classes in that district bears to the total population of that district and may further reserve one-
half of the total seats reserved under this sub-section for women belonging to Backward Classes.

(7) The seats reserved under sub-sections (4), (5), (5-A) and (6) shall be allotted by rotation to
different constituencies in the district in such manner as may be prescribed.

90. Election of the Chairman and Vice-Chairman.—(1) After the declaration of the results, the
Deputy Commissioner shall, as soon as possible but not later than one week of such declaration, call under
his presidentship a meeting of elected members of the Zila Parishad for the purposes of oath or affirmation
or allegiance under section 127.

(2) Immediately after oath or affirmation of allegiance under section 127 is administered or made,
the elected members of a Zila Parishad shall, in the prescribed manner, elect from amongst themselves one
of its members to be the Chairman and another to be the Vice-Chairman of the Zila Parishad:

Provided that if the office of the Chairman or Vice-Chairman, as the case may be, is vacated or falls vacant
during the tenure on account of death, resignation or no-confidence motion, a fresh election within a period
of two months from the date of occurrence of vacancy shall be held from the same category, in the
prescribed manner.
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CHAPTER-VI-A
SPECIAL PROVISONS RELATING TO THE GRAM PANCHAYATS, PANCHAYAT SAMITIS
AND ZILA PARISHADS LOCATED IN THE SCHEDULED AREAS

97-A. Application of this Chapter.—(1) The provisions of this Chapter shall apply to the Gram
Panchayats, Panchayat Samitis and Zila Parishads constituted in the scheduled areas in the state.

(2) The provisions of this Chapter shall prevail over anything inconsistent therewith elsewhere in
this Act.

97-B. Declaration of village in scheduled areas.—For the purposes of section 3, a village shall
ordinarily consist of a habitation or a group of habitations or a hamlet or a group of hamlets thereof
comprising a community or communities and managing their affairs in accordance with traditions and
customs.

97-C. Functions of Gram Sabha.—(1) Every Gram Sabha shall be competent to safeguard and
preserve the traditions and customs of the people, their cultural identity, community resources and without
detriment to any law for the time being in force, the customary mode of dispute resolution.

(2) Every Gram Sabha shall,—

(i) approve plans, programmes and projects for social and economic development before such
plans, programmes and projects are taken up for implementation by the Gram Panchayat, at the
village level;

(i1)) be responsible for the identification or selection of persons as beneficiaries under poverty
alleviation and other programmes.

(3) Every Gram Panchayat shall obtain from the Gram Sabha, a certification of utilization of funds
by that Panchayat for the plans, programmes and project referred to in sub-section (2).

97-D. Reservation of seats of office bearer in Panchayats.—The reservation of seats in the
scheduled areas to every Gram Panchayat and Panchayat Samiti shall be in proportionate to the population
of the communities in that Gram Panchayat or the Panchayat Samiti, as the case may be:

Provided that the reservation for the Scheduled Tribes shall not be less than one-half of the total number of
seats:

Provided further that all seats of Pradhan of Gram Panchayats and Chairman of Panchayat Samitis shall be
reserved for the Scheduled Tribes.

97-E. Nomination of persons.—The Government may nominate persons belonging to such
scheduled Tribes who have no representation in Panchayat Samitis or the Zila Parishad, as the case may be:

Provided that such nomination shall not exceed one-tenth of the total members to be elected in the Panchayat
Samiti or Zila Parishad, as the case may be.

97-F. Acquisition of land in the scheduled areas.—The Gram Sabha shall be consulted before
making the acquisition of land in the scheduled areas for development of projects and before re-settling or
rehabilitating persons evicted by such projects in the scheduled areas; the actual planning and
implementation of the projects in the scheduled areas shall be co-ordinated at the State level.

97-G. Management of minor water bodies in the scheduled areas.—Planning and management

of minor water bodies in the scheduled areas shall be entrusted to Gram Panchayats, Panchayat Samitis or
the Zila Parishads, as the case may be, in such manner as may be prescribed.
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97-H. Minor minerals in the scheduled areas.—(1) The recommendations of the Gram Sabha,
made in such manner as may be prescribed, shall be taken into consideration prior to grant of prospecting
license or mining lease, for minor minerals in the scheduled areas.

(2) The prior recommendation of the Gram Sabha, made in such manner as may be prescribed,
shall be taken into consideration for grant of concession for the exploitation of minor minerals by auction.

97-1. Powers and functions of Gram Panchayats and Panchayat Samitis.—(1) The Gram
Panchayat or as the case may be, the Gram Sabha shall exercise such powers and perform such functions in
such manner and to such extent as may be prescribed in respect of the following matters, namely:—

(a) the ownership of minor forest produce;

(b) enforcement of prohibition or regulation or restriction of the sale and consumption of any
intoxicant;

(c) management of village markets by whatever name called; and
(d) exercising control over money lending to the Scheduled Tribes.

(2) The Panchayat Samiti shall exercise such powers and perform such functions in such manner
and to such extent as may be prescribed, in respect of the following matters, namely:—

(a) exercising control over institutions and functionaries in all social sectors; and

(b) control over local plans and resources for such plans including tribal sub-plans.
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CHAPTER-VIII
GENERAL PROVISIONS RELATING TO INCORPORATION, DURATION, TERRITORIAL
CONSTITUENCIES OF PANCHAYATS AND QUALIFICATION ETC. OF OFFICE BEARERS

119. Incorporation of Panchayats.—Every Gram Panchayat, Panchayat Samiti and Zila Parishad
shall be a body corporate by the name specified, therefor in the notification under section 3 or section 77 or
section 88, as the case may be, having perpetual succession and a common seal and shall by the said name,
sue and be sued and shall subject to the provisions of this Act and the rules made thereunder, have power to
acquire, hold or transfer property movable or immovable, to enter into contracts and to do all other things
necessary for the purposes of this Act.

120. Duration of Panchayats.—(1) Every Panchayat shall continue for five years from the date
appointed for its first meeting and no longer unless sooner dissolved under this Act.

(2) An election to constitute a Panchayat shall be completed—
(a) before the expiry of its duration specified in sub-section (1); and
(b) Dbefore the expiration of a period of six months from the date of its dissolution:

Provided that where the remainder of the period for which the dissolved Panchayat would have continued is
less than six months it shall not be necessary to hold any election under this clause for constituting the
Panchayat for such period.

(3) A Panchayat constituted upon the dissolution of a Panchayat before the expiration of its
duration shall continue only for the remainder of the period for which the dissolved Panchayats, would have
continued under sub-section (1) had it not been so dissolved.

121. Qualification to vote and to be a candidate.—(1) Every person whose name is included in
the list of voters of a Sabha area shall be qualified to vote at the election of an office bearer of a Panchayat
within whose area the Sabha area situates.

(2) Every such person unless disqualified under this Act or any other law for the time being in
force shall be qualified to be elected as an office bearer, of a Panchayat.

121-A. *Account of election expenses and maximum limit thereof.—(1) Every candidate at an
election of member of Zila Parishad shall, either by himself or by his election agent, keep a separate and
correct account of all expenditure in connection with the election incurred or authorized by him or by his
election agent between the date on which he has been nominated and the date of declaration of the result
thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be prescribed by the State Government in
consultation with the State Election Commission.

(3) The total of the said expenditure shall not exceed such amount as may be prescribed by the
State Government in consultation with the State Election Commission.

121-B. Lodging of account.—Every contesting candidate at an election of member of Zila Parishad
shall, within thirty days from the date of election of the returned candidate or, if there are more than one
returned candidate at the election and the dates of their election are different, the later of those two dates,
lodge with the officer, as may be appointed by the State Election Commission, an account of his election
expenses which shall be a true copy of the account kept by him or his election agent, under section 121-A.

2 Rs. 1.00 lac prescribed under Rule 92 for ZP members.
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122. Disqualifications.—(1) A person shall be disqualified for being chosen as, and for being, an
office bearer, of a Panchayat—

(a) ifhe is so disqualified by or under any law for the time being in force for the purposes of  the
election to the State Legislature:

Provided that no person shall be disqualified on the ground that he is less than 25 years, if he has attained the
age of 21 years;

(b) if he has been convicted of any offence involving moral turpitude, unless a period of six
years has elapsed since his conviction; or

(bb) if he has been found to have been guilty of any corrupt practices under section 180 of this Act;
or

(c) if he or any of his family member(s) has encroached upon any land belonging to, or taken on
lease or requisitioned by or on behalf of, the State Government, a Municipality, a Panchayat or
a Co-operative Society unless a period of six years has elapsed since the date on which he or
any of his family member, as the case may be, is ejected therefrom or ceases to be the
encroacher.

Explanation.—For the purpose of this clause the expression “family members” shall mean grand-father,
grand-mother, father, mother, spouse, son(s), un-married daughter(s); or

(d) if he has been convicted of an electoral offence under Chapter X-A of this Act or under any
law for the time being in force; or

(e) if he has been ordered to give security for good behaviour under section 110 of the Code of
Criminal Procedure, 1973 (2 of 1974); or

(f) if he has been removed from public service or disqualified for appointment in public service,
except on medical grounds; or

(g) if he is in the employment or service under any Panchayat or of any other local authority or
Co-operative Society or the State Government or Central Government or any Public Sector
Undertaking under the control of the Central or the State Government:

Explanation.—For the purposes of this clause the expression “service” or “employment” shall include
persons appointed, engaged or employed on whole time, part time, daily or contract basis but shall not
include any person who is engaged on casual or seasonal works.

(h) if he is registered as a habitual offender under the Himachal Pradesh Habitual Offenders Act,
1969 (8 of 1970); or

(i) if, save as hereinafter provided, he has directly or indirectly any share or interest in any work
done by an order of a Panchayat, or in any contract or employment with, or under, or by, or on
behalf of, the Panchayat; or

(§) if he has not paid the arrears of any tax imposed by a Panchayat or had not paid the arrears of
any kind due from him to the Sabha, Samiti or Zila Parishad Fund; or has retained any amount

which forms part of, the Sabha, Samiti or Zila Parishad Fund,

(k) if, he is a tenant or lessee holding a tenancy or lease under a Panchayat is in arrears of rent of
lease or tenancy held under the Panchayat;
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(I) if he has been convicted of an offence punishable under the Protection of Civil Rights Act,
1955 (22 of 1955), unless a period of six years has elapsed since his conviction;

(m) ifhe is so disqualified by or under any other law made by the State Legislature; and
(n) if he has made any false declaration as required under this Act or the rules made thereunder:

[Provided that section 11 of the Himachal Pradesh Panchayati Raj (Amendment) Act, 2005 shall not
have the effect on the office bearers of existing Panchayats.]

(Proviso inserted vide Act No. 17 of 2005 w.ef. 30.5.2005 to provide protection to the existing
office bearers at the time of amendment).

(2) The question whether a person is or has become subject to any of the disqualifications under
sub- section (1), shall after giving an opportunity to the person concerned of being heard, be decided—

3(1) if such question arises during the process of an election, by an officer as may be authorized in
this behalf by the State Government, in consultation with the State Election Commission; and

(i) if such question arises after the election process is over, by the Deputy Commissioner.

123. Bar to hold more than one office.—(1) If any person is elected to more than one office in a
Panchayat he shall within 15 days from the date of declaration of result of such election, inform the
prescribed authority in writing about holding one of the office of his choice. If such information is not
received with in the said period, he shall be deemed to hold one office only in the following order of priority
to the exclusion of the remaining—

(a) amember of Zila Parishad;

(b) amember of Panchayat Samiti;

(c) aPradhan of Gram Panchayat;

(d) an Up-Pradhan of Gram Panchayat; and
(¢) a member of Gram Panchayat.

(2) If a person who is chosen as an office bearer of a Panchayat or becomes a Member of the
House of the People, the Council of States, the State Legislative Assembly, or is or becomes an office bearer
of a Municipality, then at the expiration of a period of fifteen days from the date of publication of the
election result of, as the case may be within fifteen days from the date of the commencement of term of
office of a Member of the House of People, the Council of States, the State Legislative Assembly or the
office bearer of Municipality, his seat in a Panchayat shall become vacant unless he has previously resigned
his seat in the House of People, the Council of States, the State Legislative Assembly or the Municipality, as
the case may be.

124. Territorial Constituencies.—For the convenience of the election and also after every increase
or decrease of the Panchayat area, the Deputy Commissioner shall, in accordance with such rules as may be
prescribed in this behalf by the State Government—

(a) divide the Panchayat area into as many single member territorial constituencies as the number
of members are required to be elected;

(b) determine the extent of each territorial constituency; and

(c) determine the territorial constituency or constituencies in which seats are reserved under this
Act.

3 See Notification dt. 8.9.2000 authorising RO / ARO to determine the question of disqualification Part-V of this compendium
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125. Reservation for Chairpersons.—(1) There shall be reserved by the Government, in the
prescribed manner such number of offices of Chairpersons in Panchayats at every level in the State for the
persons belonging to the Scheduled Castes and Scheduled Tribes and the number of such offices, bearing as
may be the same proportion to the total number of offices in the State as the population of the Scheduled
Castes in the State or of the Scheduled Tribes in the State bears to the population of the State.

(2) One-half of offices of Chairpersons reserved in each category, for persons belonging to the
Scheduled Castes and Scheduled Tribes and of the non-reserved offices in the Panchayats at every level
shall be reserved for women.

(3) The State Government may, by general or special order, reserve such number of offices of
chairpersons for persons belonging to Backward Classes in Panchayats at every level, not exceeding the
proportion to the total number of offices to be filled by direct election in the Panchayat as the population of
the persons belonging to Backward Classes in the State bears to the total population of the State and may
further reserve one-half of the total seats reserved under this sub-section for women belonging to Backward
Classes.

(4) The offices of Chairpersons reserved under sub-sections (1), (2) and (3) shall be allotted by
rotation to different constituencies in the district in such manner as may be prescribed.

Explanation.—For the removal of doubt it is hereby declared that the principle of rotation for the purposes
of reservation of office under this section shall commence from the first election to be held after the
commencement of this Act.

126. Publication of names of office bearers of Panchayats.—The names of every office bearer of
a Panchayat, whether or not chosen by direct election, shall be published by the prescribed authority in such
manner as may be prescribed.

127. Oath or affirmation of allegiance.—(1) Notwithstanding anything contained in the Oaths
Act, 1969 (44 of 1969) no elected office bearer of a Panchayat shall enter upon his office, until he has, in the
manner prescribed, taken oath or made affirmation of his allegiance int he form specified in 4 Schedule-V.

(2) If any such person refuses to take or make such oath or affirmation, except on account of such
disability for which permission of the prescribed authority is obtained, his election shall be deemed to be
invalid and a fresh election shall take place.

(3) No person whose election has been deemed to be invalid under this section shall be eligible for
election as the member, Pradhan or Up-Pradhan of Gram Panchayat or the member, Chairman or Vice-
Chairman of Panchayat Samiti or Zila Parishad, as the case may be, for a period of two years from the date
on which he ought to have taken or made such oath or affirmation.

128. First meeting and term of office.—(1) First meeting of Panchayat shall be held on such date
as the State Government may fix by a general or special order.

(2) Unless otherwise provided in the Act the office bearers of Panchayat shall hold office for five
years from the date of the first meeting and no longer.

(3) If before the expiry of the period prescribed in sub-section (2), the Panchayat is not re-
constituted, it shall stand dissolved on the expiry of the said period and the provisions of section 140 shall
apply thereto for a period not exceeding six months within which the Panchayat shall be reconstituted in
accordance with the provisions of this Act.

129. No confidence motion.—(1) On a motion of no confidence being passed by the Gram Sabha
by a resolution passed by a majority of not less than two-thirds of the members present and voting at its
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general or special meeting and the quorum of which is not less than one-half of the total number of members
of the Gram Sabha, Pradhan or Up-Pradhan against whom such resolution is passed shall cease to hold
office forthwith.

(1-A) The Up-Pradhan of a Gram Panchayat elected before the commencement of the Himachal
Pradesh Panchayati Raj (Amendment) Act, 2008 shall continue to be governed by the provisions of the Act
and the rules made thereunder as if the Himachal Pradesh Panchayati Raj (Amendment) Act, 2008 has not
come into force.

(2) Where a notice of intention to move a resolution requiring the Chairman or Vice-Chairman of
the Panchayat Samiti or Zila Parishad to vacate his office, signed by not less than majority of its total elected
members is given and if a motion of no confidence is carried by a resolution passed by a majority of elected
members present and voting at its general or special meeting, the quorum of which is not less than one-half
of its total elected members, the Chairman or the Vice-Chairman against whom such resolution is passed
shall cease to hold office forthwith.

(3) Notwithstanding anything contained in this Act or the rules made thereunder, a Pradhan or Up-
Pradhan of Gram Panchayat or a Chairman or Vice-Chairman of the Panchayati Samiti or Zila Parishad shall
not preside over a meeting in which motion of no-confidence is discussed against him. Such meeting shall
be presided over by such a person, and convened in such manner, as may be prescribed and the person
against whom a motion of no confidence is moved, shall have a right to vote and to take part in the
proceedings of such a meeting.

(4) Motion of no confidence under sub-section (1) or (1-A) or (2) shall not be maintainable within
two years of the date of his election to such office and any subsequent motion of no confidence shall not be
maintainable within the interval of two years of the last motion of no confidence.

130. Resignation by office bearers.—(1) An office bearer of a Panchayat may resign his office by
giving notice in writing to the prescribed authority.

(2) The manner of giving notice and procedure of tendering resignation and of its becoming
effective shall be as may be prescribed:

Provided that a person tendering resignation may withdraw his resignation before it becomes
effective.

131. Casual vacancies.—(1) If any person having been elected as an office bearer of a Panchayat—

(a) subsequently becomes subject to any of the disqualification mentioned in section 122 and such
disqualifications is not removable or being removable is not removed;

(b) absents himself from three consecutive meetings of the Panchayat or its Committee or does not
attend half the number of meetings held during the period of six months without the leave of
the Panchayat;

he shall, subject to the provisions of sub-section (2), cease to be such office bearer and his office shall
become vacant:

Provided that where an application is made by an office bearer to the Panchayat for leave to absent himself
under clause (b) and the Panchayat fails to inform the applicant of its decision on the application within a
period of one month from the date of receipt of the application, the leave applied for, shall be deemed to
have been granted by the Panchayat.

(2) In every case the authority competent to decide whether a vacancy has occurred under sub-

section (1) shall be the Deputy Commissioner in respect of Gram Panchayat and Panchayat Samiti and the
Director in respect of Zila Parishad who may give his decision either on an application made to him by any
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person or on his own motion. Until the Deputy Commissioner or the Director, as the case may be, decides
that the vacancy has occurred, the person shall not cease to be an office bearer:

Provided that no order shall be passed under this sub-section against any office bearer without giving him a
reasonable opportunity of being heard.

(3) Any person aggrieved by the decision of the Deputy Commissioner or the Director, as the case
may be, under sub-section (2) may, within a period of 30 days from the date of such decision, appeal to the
Director or the State Government respectively, whose orders on such appeal shall be final.

(4) In the event of death, resignation or removal of an office bearer or his ceasing to be an office
bearer under sub-section (1) or his becoming a Member of State Legislative Assembly or a Member of either
House of Parliament before the expiry of his term, a casual vacancy shall be deemed to have occurred in his
office “[for which a formal order shall be issued accordingly by the District Panchayat Officer] and such
vacancy shall be filled as soon as may be by election, in accordance with the provisions of the Act and the
rules made thereunder. A person elected to fill the vacancy shall take office forthwith for the unexpired term
of his predecessor.

(5) In the event of casual vacancy occurring simultaneously in the office of the Pradhan and Up-
Pradhan of a Gram Panchayat, Chairman and Vice-Chairman of Panchayat Samiti or Zila Parishad, the
Gram Panchayat or the Panchayat Samiti or the Zila Parishad shall elect an office bearer qualified to hold
the office of Pradhan or Chairman, as the case may be, till new Pradhan or Chairman is elected in
accordance with the provisions of this Act and the rules made thereunder.

(6) In the event of occurrence of casual vacancies in a Panchayat to the extent that the number of
the remaining elected office bearers do not fulfill the quorum required for convening a meeting of the
Panchayat then the State Government or the prescribed authority may nominate persons to fill the casual
vacancies occurred in a Panchayat till new members are elected in accordance with the provisions of this Act
and the rules made thereunder:

Provided that the State Government will nominate only that person to fill a particular casual vacancy who is
eligible to be elected as an office bearer of a Panchayat and to hold office of that particular Panchayat in
accordance with the provisions of this Act.

132. Defect or irregularity not to vitiate proceedings.—(1) Notwithstanding anything contained
in this Act, but subject to any general or special order of the Government, where two-thirds of the total
members of a Panchayat have been elected, the Panchayat shall be deemed to have been duly constituted
under this Act.

(2) No act done or proceeding taken by a Panchayat or Standing Committee or any other
Committee appointed under this act shall be questioned on account of any vacancy in membership or any
defect in the election or qualification of the Chairman, Vice-Chairman, presiding authority or member or any
defect or irregularity of such act of proceeding or its procedure not affecting the merits of the case.

(3) Until the contrary is proved, every meeting of Panchayat or Standing Committee or any other
Committee shall be deemed to have been duly convened and held and all members, attending the meeting,
shall be deemed to have been duly qualifiied when the minutes of the meeting have been duly signed in
accordance with the provisions of this Act or the rules made thereunder.

4Amended vide Act No.15 dated 25.05.2015
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CHAPTER-IX
OFFICERS AND STAFF OF PANCHAYATS

140. Power of State Government to dissolve Panchayats for default, abuse of power, etc.—(1)
If at any time it appears to the State Government or the prescribed authority that a Panchayat is persistently
making default in the performance of the duties imposed on it by or under this Act or under any other law
for the time being in force, or exceeds or abuses its powers or fails to carry out any order of the State
Government or the competent authority, the State Government or the prescribed authority, may, after such
enquiry as it may deem fit, by an order dissolve such Panchayat and may order a fresh constitution thereof.

(2) No order under sub-section (1) shall be passed unless reasonable opportunity has been given to
the Panchayat for furnishing its explanation. The notice calling explanation shall be addressed to the
Pradhan of the Gram Panchayat, or Chairman of the Panchayat Samiti or Zila Parishad, as the case may be,
and shall be served according to the provisions of section 194. The reply of the Panchayat to the notice shall
be supported by the resolution of the Panchayat.

(3) On dissolution of Panchayat under sub-section (1), the following consequences shall ensue,
namely:—

(a) all the office-bearers, shall vacate their offices with effect from the date of such order;

(b) all powers and duties of the Panchayat shall, until the Panchayat is reconstituted, be exercised
and performed by such person or committee of persons as the State Government or the
prescribed authority may appoint in this behalf and where a committee of persons is so
appointed, the State Government or the prescribed authority shall also appoint a head of such
committee; and

(c) where a committee is appointed under clause (b), any member of such committee duly
authorised by it may issue or institute or defend any action at law on behalf of or against the
Panchayat.

(4) Any person appointed to exercise and perform the powers and duties of a Panchayat during the
period of dissolution may receive from the Fund of the Panchayat concerned such payment for his service as
the State Government may, by order, determine.

(5) A Panchayat dissolved under sub-section (1) shall be reconstituted in accordance with the
provisions of this Act within six months of its dissolution. Such reconstituted Panchayat shall function for
the remaining term of the Panchayat:

Provided that if the unexpired period is less than six months the reconstitution of the Panchayat shall not be
done for this period.

(6) Notwithstanding anything contained in this section, when on account of the reason that the
whole of the Sabha area of the Gram Panchayat ceases to be the Sabha area either due to its declaration as
Municipal area or its inclusion in the existing Municipal area for providing better facilities to the public of
the said area and also in the public interest, the State Government shall, by an order published in the Official
Gazette, dissolve the Gram Panchayat from a date specified in the order.

(7) The office bearers of the Gram Panchayat which has been dissolved under sub-section (6) shall
vacate their offices from the date specified in the order of the Government.

144. Power to recover records [and articles].—(1) Where the prescribed authority is of the
opinion that any person has retained unauthorisedly in his custody any record or article 2 [xxxxx] belonging
to the Panchayat, he may, by a written order require that the record or article 3 [xxxx] be delivered 4 [xxxxx]
forthwith to the Panchayat, in the presence of such officer as may be appointed by the prescribed authority in
this behalf.
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(2) If any person fails or refuses to deliver the record or article 5 [xxxxx] as directed under sub-
section (1), the prescribed authority may report the matter to the Magistrate and on receipt of such report the
Magistrate may cause such a person to be apprehended and may send him in a Judicial lock-up for a period
not longer than fifteen days.

(3) The Magistrate may
% [(a) XXXXXXXXXXXXXXXXXXXXX]

(b) for recovering any such record or articles issue a search warrant and exercise all such powers
with respect thereto as may lawfully be exercised by a Magistrate under the Provisions of
Chapter VII of the Code of Criminal Procedure, 1973 (2 of 1974).

(4) No action under sub-sections (1) or (2) or (3) shall be taken unless a reasonable opportunity
has been given to the person concerned to show cause why such action should not be taken against him.

(5) A person against whom an action is taken under this section shall be disqualified to be an
office bearer of any Panchayat for a period of six years commencing from the initiation of such action.
Suspension of office bearers of Panchayat.

145. Suspension of office bearers of Panchayats.—(1) The prescribed authority may suspend
from office any office bearer "[(a) who remained in custody for more than fourteen days on a criminal
charge or otherwise or against whom charges have been framed in any criminal proceedings under chapter
V-A, VI, IX-A, X, XII, sections 302, 303, 304-B, 305, 306, 307, 312 to 318, 336- A, 366-B, 373 to 377 of
Chapter X VI, sections 395 to 398, 408, 409, 420, 436, 458 to 460 of Chapter XVII and Chapter XVIII of the
Indian Penal Code, 1860 (45 of 1860) or under the Narcotic Drugs and Psychotropic Substances Act, 1985
(61 of 1985) or under sections 41 and 42 of the Indian Forest Act, 1927 (16 of 1927) or under sub-section
(1) of section 61 of the Punjab Excise Act, 1914 or any law for the time being in force for the prevention of
adulteration of food stuff and drugs, suppression of immoral traffic in women and children and protection of
civil rights;]

(b) who has been served with a notice alongwith a charge sheet to show cause under this Act, for
his removal from the office;

(¢) where on a complaint made against him the preliminary enquiry prima-facie discloses the
misappropriation, misutilization or embezzlement of Panchayat funds or he has been found
guilty of misconduct in the discharge of his duties:

Provided that any office bearer, if placed under suspension against whom charges have been framed in any
criminal proceedings under clause (a), shall remain under suspension till the final decision of the competent
court.]

(2) Where the inspection or an audit report discloses the misappropriation, misutilization or
embezzlement of Panchayat funds by an office bearer of a Panchayat and the prescribed authority is satisfied
that continuance in office of such a person will prejudice the enquiry under section 146 and apprehends
tampering with record and witnesses, may suspend such a persons and in case he is in possession of any
record, money or any property of the Panchayat, order him to handover such records, money or property to
the Secretary of the Panchayat.

(2-A) No office bearer shall be placed under suspension under subsection (1) or (2) unless he has
been given an opportunity of being heard.

(3) The order of suspension under sub-section (1) or (2) shall be reported, in the case of office
bearers of Zila Parishad, to the Divisional Commissioner concerned, and in the case of office bearers of
Panchayat Samiti and Gram Panchayat, to the Deputy Commissioner concerned, within a period of ten days
from the date of suspension, who shall, thereafter within ten days from the date of receipt of such report,
order enquiry under section 146 and shall complete enquiry and action within six months and in case enquiry
and action is not completed within stipulated period, the suspension order shall be deemed to have been
revoked and formal order shall be issued accordingly.

31



(4) In the event of both the Pradhan and Up-Pradhan of Gram Panchayat, Chairman or vice-
Chairman of Panchayat Samiti or Zila Parishad being suspended under sub-section (1) or sub-section (2) the
Gram Panchayat, Panchayat Samiti or Zila Parishad shall elect an office bearer qualified to hold the office of
Pradhan or Chairman, as the case may be, such person shall perform all the duties and exercise all the
powers of Pradhan or Chairman, as the case may be, during the period for which suspension continues.

(5) A person who has been suspended under sub-section (1) or subsection (2) shall also forthwith
stand suspended from the office of member or office bearer of any other Panchayat of which he is a member
or office bearer. Such person shall also be disqualified for being elected, under the Act during his
suspension.

[(6) XXX XXX XXX XXXXXXXXXXXX]

146. Removal of office bearers of Panchayats.—(1) The State government, in the case of office
bearers of Panchayats, the Divisional Commissioner having jurisdiction, in the case of office bearers of Zila
Parishad and the Deputy Commissioner having jurisdiction, in the case of office bearers of Panchayat Samiti
and Gram Panchayat, as the case may be,] may after such enquiry as it may deem fit to make at any time,
remove an office bearer:—

(a) ifhe has incurred any disqualification under this Act; or
(b) if he has been guilty of misconduct in the discharge of his duties; or
(c) if he refuses to act or becomes incapable of acting or is adjudged an insolvent; or

(d) if he without reasonable cause absents himself from more than half of the meetings convened
within a period of six months; or

(e) if his continuance in office is undesirable in the interest of the public:

Provided that no person shall be removed unless he has been given an opportunity to show cause why he
should not be removed from his office.

Explanation.—For the purpose of this sub-section “misconduct” shall include—
(i) The sovereignty, unity and integrity of India; or

(i1)) The harmony and the spirit of common brotherhood amongst all the people of State
transcending religious, linguistic, regional, caste, or sectional diversities; or

(ii1) The dignity of women,;
(b) gross negligence in the discharge of the duties under this Act;

(c) the failure of the Pradhan of a Gram Panchayat, or Chairman of Panchayat Samiti or Zila
Parishad, to convene the meeting of the Gram Sabha, Gram Panchayat, Panchayat Samiti or
Zila Parishad, as the case may be, at regular intervals as specified under this Act.

1-A The State Government, the Divisional Commissioner or the Deputy Commissioner, as the case
may be may, on consideration of the enquiry report or if it thinks proper, for reasons to be recorded in
writing, revoke the suspension order and instead of removing an office bearer, warn him to be vigilant in the
discharge of his duties or may also debar him from taking part in any act or proceedings of the Panchayat for
the period of six months].

(2) A person who has been removed under sub-section (1) shall forthwith cease to be a member of
any other Panchayat of which he is a member, such person shall also be disqualified for a period of six year
to be elected as office bearer of a Panchayat under this Act.
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CHAPTER-X-A
ELECTORAL OFFENCES

158-A. Promoting enmity between classes in connection with the election.—Any person who in
connection with an election under this Act promotes or attempts to promote on grounds of religion, race,
caste, community or language, feelings of enmity or hatred, between different classes of the citizens of India
shall be punishable with imprisonment for a term which may extend to three years, or with fine, or with
both.

158-B. Prohibition of public meetings during period of forty-eight hours ending with hour
fixed for conclusion of poll.—(1) No person shall,—

(a) convene, hold, attend, join or address any public meeting or procession in connection with an
election; or

(b) display to the public any election matter by means of cinematograph, television or other
similar apparatus; or

(c) propagate any election matter to the public by holding, or by arranging the holding of, any
musical concert or any theatrical performance or any other entertainment or amusement with a
view to attracting the members of the public thereto;

in any polling area during the period of forty-eight hours ending with the hour fixed for the conclusion of
poll for any election in that polling area.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with the
imprisonment for a term which may extend to two years, or with fine, or with both.

(3) In this section, the expression “election matter” means any matter intended or calculated to
influence or affect the result of an election.

158-C. Disturbances at election meetings.— (1) Any persons who at a public meeting to which
this section applies acts or incites others to act, in a disorderly manner for the purpose of preventing the
transaction of the business for which the meeting was called together, shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may extend to two thousand rupees, or with
both.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) This section applies to any public meeting of a political character held in any constituency
between the date of the issue of a notification under this Act calling upon the constituency to elect a member
or members and the date on which election is held.

(4) If any police officer reasonably suspects any person of committing an offence under sub-
section (1), he may, if requested so to do by the Chairman of the meeting, require that person to declare to
him immediately his name and address and, if that person refuses or fails so to declare his name and address,
or if the police officer reasonably suspects him of giving a false name or address, the police officer may
arrest him without warrant.

158-D. Restrictions on the printing of pamphlets, posters, etc.—(1) No person shall print or
publish, or cause to be printed or published, any election pamphlet or poster which does not bear on its face
the names and addresses of the printer and the publisher thereof.

(2) No person shall print or cause to be printed any election pamphlet or poster—

(a) unless a declaration as to the identity of the publisher thereof, signed by him and attested by
two persons to whom he is personally known, is delivered by him to the printer in duplicate;
and
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(b) unless within reasonable time after the printing of the document, one copy of the declaration is
sent by the printer, together with one copy of the document,—

(i) where it is printed in the capital of the State, to the State Election Commissioner; and
(i1) in any other case, to the Deputy Commissioner of the district in which it is printed.
(3) For the purposes of this section,—

(a) any process for multiplying copies of a document, other than copying it by hand, shall be
deemed to be printed and the expression “printer” shall be construed accordingly; and

(b) “election pamphlet or poster” means any printed pamphlet, hand-bill or other document
distributed for the purpose of promoting or prejudicing the election of a candidate or group of
candidates or any placard or poster having reference to an election, but does not include any
hand-bill placard or poster merely announcing the date, time, place and other particulars of an
election meeting or routine instructions to election agents or workers.

(4) Any person who contravenes any of the provisions of sub-section (1) or sub-section (2) shall
be punishable with the imprisonment for a term which may extend to six months, or with fine which may
extend to two thousand rupees, or with both.

158-E. Maintenance of secrecy of voting.—(1) Every officer, clerk, agent or other person who
performs, any duty in connection with the recording or counting of votes at an election shall maintain, and
aid in maintaining, the secrecy of the voting and shall not (except for some purpose authorized by or under
any law) communicate to any person any information calculated to violate such secrecy.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with
imprisonment for a term which may extend to three months, or with fine, or with both.

158-F. Officers etc., at elections not to act for candidates or to influence voting.—(1) No person
who is a district election officer or a returning officer, or an assistant returning officer, or a presiding or
polling officer at an election, or an officer or clerk appointed by the returning officer or the presiding officer
to perform any duty in connection with an election shall in the conduct or the management of the election to
any act (other than the giving of vote) for the furtherance of the prospects of the election of a candidate.

(2) No such person as aforesaid, and no member of a police force, shall endeavour—

(a) to persuade any person to give his vote at an election; or

(b) to dissuade any person from giving his vote at an election; or

(c) toinfluence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
punishable with imprisonment which may extend to six months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

158-G. Prohibition of canvassing in or near polling stations.—(1) No person shall, on the date or
dates on which a poll is taken at any polling station, commit any of the following acts within the polling
station or in any public or private place within a distance of one hundred meters of the polling station,

namely:—

(a) canvassing for votes; or
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(b) soliciting the vote of any elector; or

(c) persuading any elector not to vote for any particular candidate; or

(d) persuading any elector not to vote at the election; or

(e) exhibiting any notice or sign (other than an official notice) relating to the election.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with fine
which may extend to two hundred and fifty rupees.

(3) An offence punishable under this section shall be cognizable.

158-H. Penalty for disorderly conduct in or near polling stations.—(1) No person shall, on the
date or dates on which a poll is taken at any polling station—

(a) use or operate within or at the entrance of the polling station, or in any public or private place
in the neighborhood thereof, any apparatus for amplifying or reproducing the human voice,
such as a megaphone or a loudspeaker; or

(b) shout, or otherwise act in a disorderly manner, within or at the entrance of the polling station
or in any public or private place in the neighborhood thereof,

S0 as to cause annoyance to any person visiting the polling station for the poll, or so as to interfere with the
work of the officers and other persons on duty at the polling station.

(2) Any person who contravenes, or willfully aids or abets the contravention of, the provisions of
sub-section (1) shall be punishable with imprisonment which may extend to three months, or with fine, or
with both.

(3) If the presiding officer of a polling station has reason to believe that any person is committing
or has committed an offence punishable under this section, he may direct any police officer to arrest such
person, and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps, and use such force, as may be reasonably necessary for
preventing any contravention of the provisions of sub-section (1), and may seize any apparatus used for such
contravention.

158-1. Penalty for misconduct at the polling station.—(1) Any person who during the hours fixed
for the poll at any polling station misconducts himself or fails to obey the lawful directions of the presiding
officer may be removed from the polling station by the presiding officer or by any police officer on duty or
by any person authorized in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any elector
who is otherwise entitled to vote at a polling station from having an opportunity of voting at that station.
(3) If any person who has been so removed from a polling station reenters the polling station without the
permission of the presiding officer, he shall be punishable with imprisonment for a term which may extend
to three months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

158-J. Penalty for failure to observe procedure for voting.—If any elector to whom a ballot
paper has been issued, refuses to observe the procedure prescribed for voting the ballot paper issued to him
shall be liable for cancellation.

158-K. Penalty for illegal hiring or procuring of conveyance at elections.—If any person is
guilty of any such corrupt practice as is specified in clause (6) of section 180 of this Act, at or in connection
with an election he shall be punishable with imprisonment which may extend to three months, or with fine.

35



158-L. Breaches of official duty in connection with election.—(1) If any person to whom this
section applies is without reasonable cause guilty of any act or omission in breach of his official duty he
shall be punishable with fine which may extend to five hundred rupees.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) No suit or other legal proceedings shall lie against any such person for damages in respect of
any such act or omission as aforesaid.

(4) The persons to whom this section applies are the district election officers, returning officers,
assistant returning officers, presiding officers, polling officers and any other person appointed to perform
any duty in connection with the receipt of nominations or withdrawal of candidatures or the recording or
counting of votes at an election; and the expression “official duty” shall for the purposes of this section be
construed accordingly, but shall not include duties imposed otherwise than by or under this Act.

158-M. Penalty for Government Servants for acting as election agent, polling agent or
counting agent.- If any person in the service of the Government acts as an election agent or a polling agent
or a counting agent of a candidate at an election, he shall be punishable with imprisonment for a term which
may extend to three months, or with fine, or with both.

158-N. Prohibition of going armed to or near a polling station.—(1) No person, other than the
returning officer, the presiding officer, any police officer and any other person appointed to maintain peace
and order at a polling station who is on duty at the polling station, shall, on a polling day, go armed with
arms, as defined in the Arms Act, 1959 (54 of 1959), of any kind within the neighborhood of a polling
station.

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959 (54 of 1959), where a person is
convicted of an offence under this section, the arms as defined in the said Act found in his possession shall
be liable to confiscation and the license granted in relation to such arms shall be deemed to have been
revoked under section 17 of that Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

158-0. Removal of ballot papers from polling station to be an offence.—(1) Any person who at
any election unauthorized takes, or attempts to take, a ballot paper out of a polling station, or willfully aids
or abets the doing of any such act, shall be punishable with the imprisonment for a term which may extend
to one year, or with fine which may extend to five hundred rupees, or with both.

(2) If the presiding officer of a polling station has reason to believe that any person is committing
or has committed an offence punishable under sub-section (1), such officer may, before such person leaves
the polling station arrest or direct a police officer to arrest such person and may search such person or cause
him to be searched by a police officer:

Provided that when it is necessary to cause a woman to be searched, the search shall be made by another
woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be handed over for safe
custody to a police officer by the presiding officer, or when the search is made by a police officer, shall be
kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

158-P. Offence of booth capturing.—Whoever commits an offence of booth capturing shall be
punishable with imprisonment for a term which shall not be less than one year but which may extend to
three years, and with fine, and where such offence is committed by a person in the service of the
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Government, he shall be punishable with imprisonment for a term which shall not be less than three years
but which may extend to five years, and with fine.

Explanation.—For the purposes of this section “booth capturing” includes among other things, all or any of
the following activities, namely:—

(a) seizure of a polling station or a place fixed for the poll by any person or persons making poling
authorities surrender the ballot papers or voting machines and doing of any other act which
affects the orderly conduct of elections;

(b) taking possession of a polling station or a place fixed for the poll by any person or persons and
allowing only his or their own supporters to exercise their right to vote and prevent others from
free exercise of their right to vote;

(c) coercing or intimidating or threatening directly or indirectly any elector and preventing him
from going to the polling station or a place fixed for the poll to cast his vote;

(d) seizure of a place for counting of votes by any person or persons, making the counting
authorities surrender the ballot papers or voting machines and the doing of anything which
affects the orderly counting of votes; and

(e) doing by any person in the service of Government of all or any of the aforesaid activities or
aiding or conniving at, any such activity in the furtherance of the prospects of the election of a
candidate.

158-Q. Grant of paid holiday to employees on the day of poll.—(1) Every person employed in
any business, trade, industrial undertaking or any other establishment and entitled to vote at election to the
Panchayat bodies shall, on the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any such person shall be made on account of a
holiday having been granted in accordance with sub-section (1) and if such person is employed on the basis
that he would not ordinarily receive wages for such a day, he shall nonetheless be paid for such day the
wages he would have drawn had not a holiday been granted to him on that day.

(3) If an employer contravenes the provisions of sub-section (1) or sub-section (2), then such
employer shall be punishable with fine which may extend to five hundred rupees.

(4) This section shall not apply to any elector whose absence may cause danger or substantial loss
in respect of the employment in which he is engaged.

158-R. Liquor not to be sold, given or distributed on Polling day.—(1) No spirituous, fermented
or intoxicating liquors or other substances of a like nature shall be sold, given or distributed at a hotel,
catering house, tavern, shop or any other place, public or private, within a polling area during the period of
forty eight hours ending with the hour fixed for the conclusion of the poll for any election in that polling
area.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable with
imprisonment for a term which may extend to six months, or with fine which may extend to two thousand
rupees, or with both.

(3) Where a person is convicted of an offence under this section, the spirituous, fermented or
intoxicating liquors or other substances of a like nature found in his possession shall be liable to confiscation
and the same shall be disposed off in such manner as may be prescribed.

158-S. Other offences and penalties therefore.—(1) A person shall be guilty of an electoral
offence if at any election he—

(a) fraudulently defaces or fraudulently destroys any nomination paper; or
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(b)

(©)

(d)

©)

®

(2

2
(a)

(b)

A3)

fraudulently defaces or fraudulently destroys or removes any list, notice or other document
affixed by or under the authority of returning officer; or

fraudulently defaces or fraudulently destroys any ballot paper or the official mark on any ballot
paper or any declaration of identity or official envelope used in connection with voting by
postal ballot; or

without due authority supplies any ballot paper to any person or receives any ballot paper from
any person or is in possession of any ballot paper; or

fraudulently puts into any ballot box anything other than the ballot paper which he is
authorised by law to put in; or

without due authority destroys, takes, opens or otherwise interferes with any ballot box or
ballot papers then in use for purposes of the election; or

fraudulently or without due authority as the case may be, attempts to do any of the foregoing
acts or willfully aids or abets the doing of any such acts.

Any person guilty of an electoral offence under this section shall—

if he is a returning officer or an assistant returning officer or a presiding officer at a polling
station or any other officer or clerk employed on official duty in connection with the election,
be punishable with imprisonment for a term which may extend to two years, or with fine, or

with both; and

if he is any other person, be punishable with imprisonment for a term which may extend to six
month, or with fine, or with both.

For the purposes of this section, a person shall be deemed to be on official duty if his duty is to

take part in the conduct of an election on part of an election including the counting of votes or to be
responsible after an election for the used ballot papers and other documents in connection with such election,
but the expression “official duty” shall not include any duty imposed otherwise than by or under this Act.

“

An offence punishable under sub-section (2) shall be cognizable.
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CHAPTER-XI
DISPUTES RELATING TO ELECTION

159. Definitions.—In this Chapter, unless the context otherwise requires,—

(a) ‘agent’ means any person appointed in writing by a candidate at an election to be his agent for
the purposes of his election with the written consent of such person;

(b) “authorised officer’ means the officer authorised under section 161 to hear election petitions;

(c) ‘candidate’ means a person who has been, or claims to have been duly, nominated as a
candidate at an election, and any such person shall be deemed to have been a candidate as from
the time when, with the election in prospect, he began to hold himself out as a prospective
candidate;

(d) ‘corrupt practice’ means any of the practices specified in section 180;
(e) “‘costs’ means all costs charges and expenses of, or incidental to, a trial of an election petition;
(f) ‘election’ means an election to fill an office under the provisions of this Act;

(g) ‘electoral right’ means the right of a person to stand or not to stand as, or to withdraw from
being, a candidate or to vote or refrain from voting at an election.

160. State Election Commission.—(1) There shall be a State Election Commission constituted by
the Governor for superintendence, direction and control of the preparation of electoral rolls for, and the
conduct of all elections to the Panchayat bodies in the State under this Act and the rules made thereunder.
The Commission shall consist of a State Election Commissioner to be appointed by the Governor.

(2) The salary and allowances payable to, tenure of office and conditions of service of the State
Election Commissioner shall be such as the Governor may by rule determine:

Provided that the State Election Commissioner shall not be removed from his office except in the like
manner and on the like grounds as a judge of the High Court and the conditions of service of the State
Election Commissioner shall not be varied to his disadvantage after his appointment.

(3) The Governor shall, when so requested by the State Election Commissioner make available to
him such staff as may be necessary for the discharge of the functions conferred on him under this Act.

160-A. Requisitioning of premises, vehicles, etc., for election purposes.—(1) If it appears to the
State Government that in connection with an election to the Panchayat bodies,—

(a) any premises are needed or are likely to be needed for the purpose of being used as a polling
station or for the storage of ballot boxes after a poll has been taken; or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the purpose of transport of
ballot boxes to or from any polling station, or transport of members of the police force for
maintaining order during the conduct of such election, or transport of any officer or other
person for performance of any duties in connection with such election;

the State Government may by order in writing requisition such premises, or such vehicle, vessel or animal,
as the case may be, and may make such further orders as may appear to it to be necessary or expedient in
connection with the requisitioning:

Provided that no vehicle, vessel or animal which is being lawfully used by a candidate or his agent for any
purpose connected with the election of such candidate shall be requisitioned under this sub-section until the
completion of the poll at such election.
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(2) The requisition shall be effected by an order in writing addressed to the person deemed by the
State Government to be the owner or person in possession of the property, and such order shall be served in
the prescribed manner on the person to whom it is addressed.

(3) Whenever any property is requisitioned under sub-section (1), the period of such requisition
shall not extend beyond the period for which such property is required for any of the purposes mentioned in
that sub section.

(4) In this section—

(a) “premises” means any land, building or part of a building and includes a hut, shed or other
structure or any part thereof; and

(b) “vehicle” means any vehicle used or capable of being used for the purpose of road transport,
whether propelled by mechanical power or otherwise.

160-B. Payment of compensation.—(1) Whenever in pursuance of section 160-A the State
Government requisitions any premises, there shall be paid to the persons interested compensation the
amount of which shall be determined by taking into consideration the following, namely:—

(i) the rent payable in respect of the premises or if no rent is so payable, the rent payable for
similar premises in the locality;

(i1)) if in consequence of the requisition of the premises the person interested is compelled to
change his residence or place of business, the reasonable expenses (if any) incidental to such
change:

Provided that where any person interested being aggrieved by the amount of compensation so determined
makes an application within the prescribed time to the State Government for referring the mater to an
arbitrator, the amount of compensation, to be paid shall be such as the arbitrator appointed in this behalf by
the State Government may determine:

Provided further that where there is any dispute as to the title to receive the compensation or as to the
apportionment of the amount of compensation, it shall be referred by the State Government to an arbitrator
appointed in this behalf by the State Government for determination, and shall be determined in accordance
with the decision of such arbitrator.

Explanation.—In this sub-section, the expression “person interested” means the person who was in actual
possession of the premises requisitioned under section 160-A immediately before the requisition, or where
no person was in such actual possession, the owner of such premises.

(2) Whenever in pursuance of section 160-A the State Government requisitions any vehicle, vessel
or animal, there shall be paid to the owner thereof compensation the amount of which shall be determined by
the State Government on the basis of the fares or rates prevailing in the locality for the hire of such vehicle,
vessel or animal:

Provided that where the owner of such vehicle, vessel or animal being aggrieved by the amount of
compensation so determined makes an application within the prescribed time to the State Government for
referring the matter to an arbitrator, the amount of compensation to be paid shall be such as the arbitrator
appointed in this behalf by the State Government may determine:

Provided further that where immediately before the requisitioning the vehicle or vessel was by virtue of a
hire-purchase agreement in the possession of a person other than the owner, the amount determined under
this sub-section as the total compensation payable in respect of the requisition shall be apportioned between
that person and the owner in such manner as they may agree upon, and in default of agreement, in such
manner as an arbitrator appointed by the State Government in this behalf may decide.

40



160-C. Release of premises from requisition.—(1) When any premises requisitioned under section
160-A are to be released from requisition, the possession thereof shall be delivered to the person from whom
possession was taken at the time when the premises were requisitioned, or if there were no such person, to
the person deemed by the State Government to be the owner of such premises, and such delivery of
possession shall be a full discharge of the State Government from all liabilities in respect of such delivery,
but shall not prejudice any rights in respect of the premises which any other person may be entitled by due
process of law to enforce against the person to whom possession of the premises is so delivered.

(2) Where the person to whom the possession of any premises requisitioned under section 160-A
is to be given under sub-section (1) cannot be found or is not readily ascertainable or has no agent or any
other person empowered to accept delivery on his behalf, the State Government shall cause a notice
declaring that such premises are released from requisition to be affixed on some conspicuous part of such
premises and publish the notice in the Official Gazette.

(3) When a notice referred to in sub-section (2) is published in the Official Gazette, the premises
specified in such notice shall cease to be subject to requisition on and from the date of such publication and
be deemed to have been delivered to the person entitled to possession thereof; and the State Government
shall not be liable for any compensation or other claim in respect of such premises for any period after the
said date.

160-D. Delegation of functions of the State Government with regard to requisitioning.—The
State Government may, by notification in the Official Gazette, direct that any powers conferred or any duty
imposed on it by any of the provisions of section 160-A to 160-C shall, under such conditions, if any, as may
be specified in the direction, be exercised or discharged by such officer or class of officers as may be so
specified.

160-E. *Deputation of staff and punishment on breach of official duty.—(1) The State
Government shall depute staff from Government or Semi Government Organizations of the State
Government for the conduct of all elections to the Panchayat bodies, and the officers or staff employed in
connection with the preparation, revision and correction of the electoral rolls for, and the conduct of all
elections shall be deemed to be on deputation with the State Election Commission for the period during
which they are so employed and such officers and staff shall, during that period, be subject to the control,
superintendence and discipline of the State Election Commission.

(2) If any person deputed on election duty under sub-section (1), disobeys any orders issued by an
officer appointed to conduct the election under this Act regarding the performance of an election duty or
deliberately abstains himself from duty or contravenes any provisions of this Act and the rules made
thereunder, he shall be punishable with fine which may extend to five hundred rupees.

161. Officer authorised to hear election petitions.—The election petitions under this Act shall be
heard—

(1) in the case of Gram Panchayats and Panchayat Samitis, by the Sub-Divisional Officer; and
(i1) in the case of members of Zila Parishads, by the Deputy Commissioner; and
(iii) in the case of Chairman and Vice-Chairman of Zila Parishad, by the Commissioner.

162. Election petitions.—No election under this Act shall be called in question except by an
election petition presented in accordance with the provisions of this Chapter.

163. Presentation of petition.—(1) Any elector of a Panchayat may, on furnishing the prescribed
security in the prescribed manner, present within thirty days of the publication of the result, on one or more

5 See letter dated 13.12.200 and 13.7.2001 issued by the Commission in Part-V of this book.
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of the grounds specified in sub-section (1) of section 175, to the authorised officer an election petition in
writing against the election of any person under this Act:

Provided that if any office bearer of a Panchayat was not qualified, or was disqualified to be elected under
this Act, prior to his election and such disqualification continues even after his election to such office, in
such cases, the limitation period of thirty days shall not apply.
(2) The election petition shall be deemed to have been presented to the authorised officer—
(a) when it is delivered to him—
(i) by the person making the petition; or

(i) by a person authorized in writing in this behalf by the person making petition; or

(b) when it is sent by registered post and is delivered to the authorized officer or any other person
empowered to receive it.

163-A. Parties to the petition.—A petitioner shall join as respondent to his petition—

(a) where the petitioner, in addition to claiming declaration that the election of all or any of the
returned candidates is void, claims a further declaration that he himself or any other candidate
has been duly elected, all the contesting candidates other than the petitioner, and where no such
further declaration is claimed, all the returned candidates; and

(b) any other candidate against whom allegations of any corrupt practice are made in the petition.
164. Contents of petition.—(1) An election petition—
(a) shall contain concise statement of the material facts on which the petitioner relies,

(b) shall set forth full particulars of any corrupt practice that the petitioner alleges, including as
full a statement as possible of the names of the parties alleged to have committed such corrupt
practice and the date and place of the commission of each such practice, and

(c) shall be signed by the petitioner and verified in the manner laid down in the Code of Civil
Procedure, 1908 (5 of 1908) for the verification of pleading:

Provided that where the petitioner alleges any corrupt practice, the petition shall also be accompanied by an
affidavit in the prescribed form in support of the allegation of such corrupt practice and the particulars
thereof.

(2) Any schedule or annexure to the petition shall also be signed by the petitioner and verified in
the same manner as the petition.

165. Procedure on receiving election petition.—If the election petition is not furnished in the
prescribed manner, or the petition is not presented within the period specified in section 163 the authorised
officer shall dismiss the petition:

Provided that the petition shall not be dismissed without giving the petitioner an opportunity of being
heard.

166. Withdrawal and transfer of petitions.—The Divisional Commissioner may, at any stage,
after notice to parties and for reasons to be recorded, withdraw any election petition pending before an
authorised officer and transfer it for trial to another authorised officer within his Division and upon such
transfer, that authorised officer shall proceed with the trial from the stage at which it was withdrawn:
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Provided that such authorised officer may, if he thinks fit, recall and re-examine any of the witnesses already
examined.

167. Procedure before the authorised officer.—(1) Subject to the provisions of this Act and of
any rules made thereunder every election petition shall be decided by the authorized officer as expeditiously
as possible and ordinarily within a period of six months from the date of its presentation under section 163 in
accordance with the procedure applicable under the code of Civil Procedure, 1908 (5 of 1908) to the trial of
suits:

Provided that the authorised officer shall have the discretion to refuse, for reasons to be recorded in writing,
to examine any witness or witnesses if he is of the opinion that their evidence is not material for the decision
of the petition or that the party tendering such witness or witnesses in doing so on frivolous grounds or with
a view to delay the proceedings.

(2) The provisions of the Indian Evidence Act, 1872 (1 of 1872) shall, subject to the provisions of
this Act, be deemed to apply in all respects to the trial of an election petition.

168. Appearance before the authorised officer.—Any appearance, application or act before the
authorized officer may be made or done by the party in person or by a pleader duly appointed to act on his
behalf:

Provided that it shall be open to the authorised officer to direct any party to appear in person whenever the
authorized officer considers it necessary.

169. Power of the authorized officer.—The authorised officer shall have the powers which are
vested in a Court under the Code of Civil Procedure, 1908 (5 of 1908) when trying a suit in respect of the
following matters:—

(a) discovery and inspections;

(b) enforcing the attendance of witnesses and requiring the deposit of their expenses;

(c) compelling the production of documents;

(d) examining witnesses on oath;

(e) granting adjournments;

(f) reception of evidence taken on affidavit; and

(g) issuing commissions for the examination of witnesses;
and may summon and examine SUO-mOtU any person whose evidence appears to him to be material and shall
be deemed to be a Court within the meaning of sections 345 and 346 of the Code of Criminal Procedure,

1973 (2 of 1974).

Explanation.—For the purpose of enforcing the attendance of witnesses, the local limits of the jurisdiction of
the authorized officer shall be the limits of the State of Himachal Pradesh.

170. Documentary evidence.—Notwithstanding anything contained in any enactment to the
contrary, no document shall be inadmissible in evidence at the trial of an election petition on the ground that

it is not duly stamped or registered.

171. Secrecy of voting not to be infringed.—No witness or other person shall be required to state
for whom he has voted at an election.

43



172. Answering of incriminating questions and certificate of indemnity.—(1) No witness shall
be excused from answering any question to any matter relevant to a matter in issue in the trial of an election
petition upon the ground that the answer to such question may criminate or may tend to criminate him, or
that it may expose or may tend to expose him to any penalty or forfeiture:

Provided that—

(a) a witness who answers truly all questions which he is required to answer shall be entitled to
receive a certificate of indemnity from the authorised officer; and

(b) an answer given by a witness to a question put by or before the authorised officer shall not,
except in the case of any criminal proceedings for perjury in respect of the evidence, be
admissible in evidence against him in any civil or criminal proceeding.

(2) When a certificate of indemnity has been granted to any witness, it may be pleaded by him in
any Court and shall be a full and complete defense to or upon any charge under chapter IX-A of the Indian
Penal Code, 1860 (45 of 1860), arising out of the matter to which such certificate relates, but it shall not be
deemed to relieve him from any disqualification, in connection with an election, imposed by this act or any
other law.

173. Expenses of witnesses.—The reasonable expenses incurred by any person in attending to give
evidence may be allowed by the authorised officer to such person, and shall, unless he otherwise directs, be
deemed to be part of the costs.

174. Decision of the authorised officer.—(1) Where an election petition has not been dismissed
under section 165, the authorized officer shall inquire into the election petition and at the conclusion of the
inquiry shall make an order—

(a) dismissing the election petition; or

(b) declaring the election of all or any of the elected persons to be void; or

(c) declaring the election of all or any of the elected persons to be void and the petitioner or any
other candidate to have been duly elected.

(2) At the time of making an order under sub-section (1) the authorized officer shall also make an
order,—

(a) where any charge is made in the petition of any corrupt practice having been committed at the
election, recording—

(i) a finding whether any corrupt practice has or has not been proved to have been
committed at the election and the nature of that corrupt practice; and

(i1)) the name of all persons, if any, who have been proved at the trial to have been guilty of
any corrupt practice and the nature of that practice; and

(b) fixing the total amount of costs payable, and specifying the persons by and to whom costs shall
be paid:

Provided that a person who is not a party to the petition shall not be named in the order under sub-clause (ii)
of clause (a) unless—

(1) he has been given notice to appear before the authorised officer and to show cause why he
should not be so named; and
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(i1) if he appears in pursuance of the notice, he has been given an opportunity of cross-examining
any witness, who has already been examined by the authorised officer and has given evidence
against him, of calling evidence in his defense and of being heard.

175. Grounds for declaring election to be void.—(1) If the authorized officer is of the opinion—

(a) that on the date of his election the elected person was not qualified, or was disqualified to be
elected under this Act; or

b) that any corrupt practice has been committed by the elected person or his agent or by any other
y ptp y p g Yy any
person with the consent of the elected person or his agent; or

(c) that any nomination has been improperly rejected; or

(d) that the result of the election, in so far as it concerns the elected person, has been materially
affected—

(i) by the improper acceptance of any nomination, or

(i) by the improper reception, refusal or rejection of any vote or the reception of any vote which is
void, or

(iii) by any non-compliance with the provisions of this Act or of any rule made under this Act,
the authorized officer shall declare the election of the elected persons to be void.

(2) Subject to the provisions of section 175-A, when an election of an elected person has been
declared to be void under sub-section (1), a fresh election shall be held under the provisions of this Act and
the rules made thereunder.

175-A. Grounds for which a candidate other than the elected person may be declared to have
been elected.- If any person who has lodged a petition has, in addition to calling in question the election of
the elected person, claimed a declaration that he himself or any other candidate has been duly elected and the
authorised officer is of opinion,—

(a) that in fact the petitioner or such other candidate received a majority of valid votes; or

(b) that but for the votes obtained by the elected person by corrupt practices, the petitioner or such
other candidate would have obtained a majority of the valid votes,

the authorised officer shall after declaring the election of the elected person to be void declare the petitioner
or such other candidate, as the case may be, to have been duly elected.

175-B. Procedure in case of equality of votes.—If during the trial of an election petition, it appears
that there is an equality of votes between any candidates at the election and that the addition of a vote would
entitle any of those candidates to be declared elected, then—

(a) any decision made by the returning officer under the provisions of this Act shall, in so far as it
determines the question between those candidates, be effective also for the purposes of the
petition; and

(b) in so far as that question is not determined by such a decision, the authorised officer shall
decide between them by lot and proceed as if the one on whom the lot then falls had received
an additional vote.

176. Abatement of election petitions.—An election petition shall abate only on the death of a sole
petitioner or of the survivor of several petitioners.
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177. Costs and payment thereof out of security deposits and return of such deposits.—(1) Costs
including pleader’s fees shall be in the discretion of authorised officer.

(2) Ifin any order as to costs under the provisions of this chapter, there is a direction for payment
of costs by any party to any person, such costs shall, if they have not been already paid, be paid in full or so
far as possible, out of the security deposit made by such party under this chapter, on an application made in
writing in that behalf, within a period of one year from the date of such order, to the Collector by the person
in whose favour the costs have been awarded.

(3) If there is any balance left of the security deposit under this chapter after payment under sub-
section (1) of the costs referred to in that sub-section, such balance or where no costs have been awarded or
no application as aforesaid has been made within the said period of one year, the whole of the said security
deposit may, on an application made in that behalf in writing to the Collector by the persons by whom the
security has been deposited or if such person dies after making such deposit, by the legal representative of
such person, be returned to the said person or to his legal representative, as the case may be.

178. Execution of orders as to costs.—Any order as to costs under the provisions of this chapter
may be produced before the principal Civil Court within the local limits of jurisdiction any person directed
by such order to pay any sums of money has a place of residence or business and such Court shall execute
the order or cause the same to be executed in the same manner, and by the same procedure as if it were a
decree for the payment of money made by itself in a suit:

Provided that where any such costs or any portion thereof, may be recovered by an application made under
sub-section (2) of section 177, no application shall lie under this section within a period of one year from the
date of such order unless it is for the recovery of the balance of any costs which has been left unrealised after
an application has been made under that sub-section owing to insufficiency of the amount of the security
deposit referred to in that sub-section.

179. Corrupt Practices entailing disqualification.............. Deleted

180. Corrupt practices.—The following shall be deemed to be corrupt practices for the purposes
of this Chapter—

(1) Bribery, that is to say—
(A) any gift, offer or promise by candidate or his agent or by any other person with the
consent of a candidate or his agent of any gratification, to any person whomsoever, with the

object, directly or indirectly of inducing—

(a) aperson to stand or not to stand as, or to withdraw from being a candidate at an election;
or

(b) an elector of the Panchayat area to vote or refrain from voting at an election; or as a
reward to—

(i) a person for having so stood or not stood, or for having withdrawn his candidature;
or

(i1) an elector of the Panchayat area for having voted or refrained from voting;
(B) the receipt of or agreement to receive any gratification, whether as a motive or a reward—

(a) by a person for standing or not standing as, or for withdrawing from being, a candidate;
or
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(b) by any person whomsoever for himself or any other person for voting or refraining from
voting, or inducing or attempting to induce an elector of the Panchayat area to vote or
refrain from voting, or any candidate to withdraw his candidature.

Explanation.—For the purposes of this clause, the term “gratification” is not restricted to pecuniary
gratification or gratifications estimable in money and it includes all forms of entertainment and all forms of
employment for reward but it does not include the payment of any expenses bonafide incurred at, or, for the
purpose of, any election.

(2) Under influence, that is to say, any direct or indirect interference or attempt to interfere on the
part of the candidate or his agent, or of any other person with the consent of the candidate or his agent, with
the free exercise of any electoral right:

Provided that—

(a) without prejudice to the generality of the provisions of this clause, any such person as is
referred to therein who—

(i) threatens any candidate or a member of the Sabha, or any person in whom a candidate or
such member is interested, with injury of any kind including social ostracism and ex-
communication or expulsion from any caste or community; or

(il) induces or attempts to induce a candidate of an elector of the Panchayat area to believe
that he, or any person in whom he is interested, will become or will be rendered an object
of divine displeasure or spiritual censure;

shall be deemed to interfere with the free exercise of the electoral right of such candidate or an elector of the
Panchayat area within the meaning of this clause;

(b) adeclaration of public policy, or a promise of pubic action, or the mere exercise of a legal right
without intent to interfere with an electoral right, shall not be deemed to be interference within
the meaning of this clause.

(3) The appeal by a candidate or his agent or by any other person with the consent of a candidate
or his agent to vote or refrain from voting for any person on the ground of his religion, race, caste,
community or language or the use of, or appeal to religious symbols or the use of, or appeal to, national
symbols, such as the national flag or the national emblem, for the furtherance of the prospects of the election
of that candidate or for prejudicially affecting the election of any candidate.

(4) The promotion of or attempt to promote, feelings of enmity or hatred between different classes
of the citizens of India on grounds of religion, race, caste, community or language, by a candidate or his
agent or any other person with the consent of a candidate or his agent for the furtherance of the prospects of
the election of that candidate or for prejudicially affecting the election of any candidate.

(5) The publication by a candidate or his agent or by any other person, with the consent of a
candidate or his agent, of any statement of fact which is false and which he either believes to be false or does
not believe to be true, in relation to the personal character or conduct of any candidate, or in relation to the
candidature or, withdrawal, of any candidate, being a statement, reasonably, calculated to prejudice the
prospects of the candidates election.

(6) The hiring or procuring, whether on payment or otherwise, of any vehicle by a candidate or his
agent or by any other person with the consent of a candidate or his agent, for the conveyance of an elector of
the Panchayat area (other than the candidate himself, the members of his family or his agent) to or from any
polling station or a place fixed for the poll.

Explanation.—In this clause, the expression ‘vehicle’ means any vehicle used or capable of being used for
the purpose of road transport, whether propelled by mechanical power for otherwise and whether used for
drawing other vehicles or otherwise.
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(6-A) The incurring or authorising of expenditure in contravention of section 121-A.

(7) The obtaining or procuring or abetting or attempting to obtain or procure by a candidate or his
agent, or by any other person with the consent of a candidate or his agent, any assistance (other than the
giving of vote) for the furtherance of the prospects of that candidate’s election, from any person in the
service of the Government, the Government of India or the Government of any other State or a local
authority.

181. Appeals.—Notwithstanding anything contained in this Act, any person aggrieved by an order
made by the authorised officer under this chapter may, within the prescribed time and in the prescribed
manner, appeal—

(i) in case the order is passed by the Sub-Divisional Officer, to the Deputy Commissioner;
(i1) in case the order is passed by the Deputy Commissioner, to the Divisional Commissioner; and

(ii1)) in case the order is passed by the Divisional Commissioner to the Financial Commissioner
(Appeals);

and he shall hear and dispose of the appeal within a period of 90 days and his decision shall be final.

182. Bar of interference by Courts in election matters.—Notwithstanding anything contained in
this Act, the validity of any law relating to the delimitation of constituencies, or the allotment of seats in
such constituencies, made or purported to be made under this Act shall not be called in question in any
Court.

183. Power to make rules for conduct of elections.—The State Government may, by notification
in the Official Gazette and in consultation with the State Election Commission, make rules for the
composition of Panchayats, conducting the election, issue of symbols and all matters relating to or in
connection with elections to the Panchayats.
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CHAPTER-XII
RULES AND BYE-LAWS

186. Power to make rules.—(i) The State Govt. may make rules for carrying out the purpses of this
Act.

(2) In particular and without prejudice to the generality of the foregoing powers, such rules may
provide for all or any of the matters which under any provisions of this Act, are required to be prescribed or
to be provided for by rules.

(3) All rules shall be subject to the condition of previous publication.
(4) All rules shall be laid on the Table of Legislative Assembly.

(5) In making any rule, the State Govt. may direct that a breach thereof shall be punishable with
fine which may extend to two hundred and fifty rupees and in the case of continuing breach with a further
fine which may extend to five rupees for every day during which the breach continues after the first
conviction.

189. Delegation of powers.—(1) The State Government may, by notification, delegate to or confer
on any officer subordinate to it or to any Panchayat all or any of the powers conferred upon it by or under
this Act, except the powers relating to framing of rules.

(2) The Director or the Deputy Commissioner, as the case may be, may delegate any of his powers
under this Act, other than those delegated to or conferred upon him under sub-section (1), to an officer not
below the rank of a Gazetted Officer.

199. Power to remove difficulties.—(1) If any difficulty arises in giving effect to the provisions of
this Act, the State Government may, by order, do anything not inconsistent with the provisions thereof

which appears to it to be necessary or expedient for the purpose of removing the difficulty:

Provided that no such order shall be made under this section after the expiry of two years from the
commencement of this Act.

(2) Every order made under this section shall be laid on the Table of the Legislative Assembly.
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CHAPTER-XII
MISCELLANEOUS

200. Repeal and savings.—(1) On and from the date of commencement of this Act, the Himachal
Pradesh Panchayat Raj Act, 1968 (19 of 1968), shall stand repealed (hereinafter referred to as the repealed
Act):

Provided that the repeal shall not affect,—
(a) the previous operation of the repealed Act, or anything duly done or suffered thereunder, or

(b) any right, privilege, obligation or liability acquired, accrued or incurred under the repealed Act,
or

(c) any penalty, forfeiture or punishment incurred in respect of any offence committed against the
repealed Act, or

(d) any investigation, legal proceeding or remedy in respect of any such right, privilege,
obligation, liability, penalty, forfeiture or punishment as aforesaid and any such investigation,
legal proceeding or, remedy may be instituted, continued or enforced, and any such penalty,
forfeiture or punishment may be imposed as if this Act has not been enforced:

Provided further that subject to the preceding proviso anything done or any action taken (including any
appointment, or delegation made notification, notice, order, instruction or direction issued, rule, regulation,
bye-laws, form, or scheme framed, certificate obtained, permit or licence granted, registration affected, tax
imposed or fee or rate levied), under the repealed Act shall, in so far as it is in force immediately before the
coming into force of this Act and is not inconsistent with the provisions of this Act, be deemed to have been
done or taken under the corresponding provisions of this Act and shall continue to be in force accordingly,
unless and until superceeded by anything done or any action taken under this Act.

(2) The existing Panchayats shall continue till the expiration of their duration, unless sooner
dissolved under the provisions of this Act or by a resolution passed to that effect by the Legislative
Assembly.

(3) The arrangement existing for the Gram Panchayat, Panchayat Samiti and Zila Parishad under
the repealed Act shall continue, until the corresponding Gram Panchayat, Panchayat Samiti and Zila
Parishad, as the case may be, is constituted under this Act.

(4) The Deputy Commissioner shall apportion the assets and liabilities of the existing Gram
Panchayats, amongst the corresponding Gram Panchayats constituted under this Act, according to the
guidelines issued by the State Government for the purpose.

(5) The Deputy Commissioner shall apportion the assets and liabilities of the Panchayat Samitis
and the Director shall apportion the assets and liabilities of the Zila Parishad, in the event of their bifurcation

or re-organization, as the case may be.

(6) The assets and liabilities shall be apportioned in accordance with the guidelines issued by the
State Government from time to time for this purpose.
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SCHEDULE-V
(Seesections 127)

I hereby ..ooovviiiiiii swear in the name of God/solemnly affirm that I will bear
true faith and allegiance to the Constitution of India as by law established, that I will faithfully and
conscientiously discharge My dULIES @S @ ......cecuieiiriieiieeiieeieeeee ettt ettt et e st esteete e sseenseeneesneenseenes

(name of office)
A OF e
(name of Panchayat)
and that I will do right to all manner of people in accordance with the Constitution and the Law without fear
of favour, affection or ill-will.
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THE HIMACHAL PRADESH PANCHAYATI RAJ (ELECTION) RULES, 1994
ARRANGEMENT OF RULES
Rules:
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CHAPTER-I
PRELIMINARY

Short title—These rules may be called the Himachal Pradesh Panchayati Raj (Election)

Definitions.—(1) In these rules, unless, there is anything repugnant in the subject or context—
“Act” means the Himachal Pradesh Panchayati Raj Act, 1994 (Act No. 4 of 1994).
“Constituency” means a territorial constituency of a Gram Sabha, Panchayat Samiti or Zila
Parishad, as the case may, for the representation of which a member is to be elected or has
been elected and in relation to Pradhan or Up-Pradhan of a Gram Panchayat, shall mean the
whole of Gram Sabha area;

%District Election Officer (Panchayat)” means the officer appointed by the State Election
Commission for the conduct of election to the Panchayats and also includes Assistant District
Election Officer:

Provided that where District Election Officer as well as Assistant District Election Officer are
appointed for a District, the State Election Commission shall in the order of their appointments

also specify the area in respect of which each such officer shall exercise jurisdiction;

“elector” means a person whose name is entered in the electoral roll prepared by the State-
Election Commission for the purpose of Panchayat election;

“electoral roll” means a list of voters of each constituency of a Panchayat;
“form” means a form appended to these rules;

“polling personel” means the person or persons appointed to conduct or to assist in the conduct
of election;

“Presiding Officer” means the person appointed by the District Election Officer (Panchayats)
as Presiding Officer for the conduct of Election under the Act at a Polling station;

“Returning Officer” means an officer appointed for the conduct of election under these rules
and also includes Assistant Returning Officer;

"“Registration Officer” means the Electoral Registration Officer and also includes Assistant
Electoral Registration Officer appointed by the State Election Commission;

“Section” means the section of the Act; and

“State Election Commission” means the Commission constituted under section 160 read with
article 243 K of the Constitution of India.

The words and expressions used but not defined in these rules shall have the same meanings as

are assigned to them in the Act.

6 See Notification dated 1.7.1995 and 3.11.2014 issued by the Commission in Part-V of this book.

7 The Block Dev Officers appointed as Asstt. Eletoral Registration Officer vide Notification dt. 10" Oct., 2012 appended in Part-V of this book.
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CHAPTER-II
DELIMITATION OF CONSTITUENCIES OF PANCHAYATS

3.  Gram Sabha area to be divided into constituencies.—(1) For the purpose of holding of
election of members to a Gram Panchayat the Sabha area shall be divided into constituencies.

(2) The number of constituencies under sub-rule (1) shall be determined in accordance with the
provisions of section 8.

4. Limits of constituencies.—(1) As far as practicable each constituency shall have equal
population and each constituency shall be geographically compact and contiguous in areas and shall have
natural boundaries, such as roads, paths, lanes, streets, streams, canal, drains, jungles, house No., ridges or
such other marks which can easily be distinguished.

(2) The constituency shall be delimited from the map of the Gram Sabha starting from North
towards East and ending towards South to West direction.

(3) one member shall be elected from each constituency.
(4) The limits of each constituency shall be defined in all four directions as follows:—
(i) Boundedonthe Northby ..........coviiiiiiiiii
(i1)) Bounded onthe South by ...
(ii1)) Bounded onthe Eastby .........cccooiiiiiiiiiiiiiiiee,
(iv) Bounded onthe Westby .......c.cccovviiiiiiiiiiiiiiin

5. Proposal for delimitation of constituencies and its publication.—The Deputy
Commissioner or any other officer, authorised by him in this behalf shall cause to be published a proposal
for delimitation of constituencies by dividing a Gram Sabha area into constituencies and shall also indicate
the territorial limits of each such constituency and shall keep the proposal open for inspection in the office of
the Gram Panchayat, Panchayat Samiti within the territorial jurisdiction of which such sabha area falls and
by affixing a copy of the same at two conspicuous places within such sabha area for inviting public
objections thereon, within 7 days.

6. Disposal of objections and final order.—The Deputy Commissioner, or any other officer
authorised by him in this behalf, on receipt of objections, if any, under rule 5 shall inquire into the same and
shall consider them within a period of seven days or such a shorter time as may be fixed by the Government
and final order of delimitation of constituencies shall be made by him only after recording brief reasons for
the acceptance or rejection of the objections.

7. Name and number of constituency.—Each constituency shall be known by the number given
to that constituency, serially and it shall also be given a name, if practicable.

8. Delimitation of constituencies of a Panchayat Samiti.—(1) The Deputy Commissioner or
any other officer authorised by him in this behalf shall divide the Panchayat Samiti area into as many single
member territorial constituencies as the number of members is required to be elected under sub-section (3)
of section 78.

(2) While delimiting the constituencies of a Panchayat Samiti, constituency of the Gram
Panchayat shall be a unit. The constituencies shall be delimited from the map of the Panchayat Samiti area
starting from North towards East and ending towards South to West, and every constituency of a Panchayat
Samiti shall be assigned a serial number and the name of the Constituency of Panchayat Samiti. The name of
constituency of a Panchayat Samiti may be assigned on the name of a Gram Sabha having largest population
in that constituency.
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(3) The limits of each constituency shall be defined in all four directions as follows:—
(i) Boundedonthe Northby ..........ccoooiiiiiiiiiii e,

(i1)) Bounded onthe South by ........ccooiiiiiiiii

(iii)) Bounded onthe Eastby ..........ccoovviiiiiiiiiiiiiiiiiiiee

(iv) Bounded onthe Westby .......cceiiiiiiiiiiiiiiiiiiiieeeee,

(4) The Deputy Commissioner or any other officer authorised by him in this behalf, shall cause to
be published a proposal for delimitation of constituencies by dividing a Samiti area into single member
constituencies and shall also indicate the territorial limits of each such constituency and shall keep the
proposal open for inspection in the office of the Panchayat Samiti and in each of offices of Gram Panchayats
falling within the Panchayat Samiti area and by affixing copy of such proposal at two conspicuous places in
each Sabha area for inviting public objections thereof, within seven days.

(5) The Deputy Commissioner, or any other officer authorised by him in this behalf on receipt of
objections, if any, under sub-rule (4) shall inquire into the same and shall consider them within a period of
seven days or such shorter periods as may be fixed by the Government and final order of delimitation of
constituencies shall be issued by him only after recording in brief the reasons for the acceptance or rejection
of such objection.

9. Delimitation of constituencies of a Zila Parishad.—(1) The Deputy Commissioner shall
divide the Zila Parishad area into as many single member territorial constituencies as the number of
members are required to be elected under sub-section (2) of section 89.

(2) While delimiting the constituencies of Zila Parishad, Sabha area shall be a unit. The
constituencies shall be delimited from the map of the Zila Parishad area starting from North towards East
and ending towards South to West and every constituency shall be assigned serial number and the name. The
name of constituency may be assigned on the name of a Gram Sabha having the largest population in that
constituency.

(3) The limits of each constituency shall be defined in all four directions as follows:—

(i) Boundedonthe Northby ........ccoooeiiiiiiiiiiii s

(i1)) Bounded onthe South by .........cooiiiiiiiii e,

(ii1)) Bounded onthe Eastby .........ccooviiiiiiiiiiiiii,

(iv) Bounded onthe Westby .......ccoovviiiiiiiiiiiiiiiiiieee e

(4) The Deputy Commissioner, shall cause to be published a proposal for delimitation of
constituencies by dividing a Zila Parishad area into single member constituencies and also indicate the
territorial limits of each such constituency and shall keep the proposal open for inspection in the office of the
Zila Parishad, Panchayat Samiti and in each of the offices of Gram Panchayats falling within the Zila
Parishad area and by affixing a copy of such proposal at two conspicuous places within each Sabha area for
inviting public objections thereon, within seven days.

(5) The Deputy Commissioner on receipt of objections, if any, under sub-rule (4) shall inquire into
the same and shall consider them within a period of seven days and final order of delimitation shall be issued

by him only after recording in brief the reasons for the acceptance or rejection of such objections.

10. Appeal.—Any elector aggrieved by the orders of the Deputy Commissioner may file an appeal
to the Divisional Commissioner within a period of 10 days and who, after giving an opportunity of being
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heard to the appellant shall decide the same within a period of 15 days and communicate his orders thereon
to the Deputy Commissioner. The order passed by the Divisional Commissioner shall be final.

11. Final publication of delimitation of constituencies.—(1) The delimitation made under rules
6, 8 and 9 shall be amended in the light of the orders of the Divisional Commissioner, if any, made under
rule 10 and the delimitation shall be finalised within a period of 30 days from the date of publication of the
proposal in this behalf. A copy of the final orders of the delimitation of constituencies of the Panchayats
shall be affixed on the notice boards of the offices of the Deputy Commissioner, Zila Parishad, Panchayat
Samiti, Gram Panchayat and at such other places as the Deputy Commissioner may decide and the copies of
the same shall also be sent to the State Election Commission and the State Government.

(2) An elector may obtain a copy of the final delimitation order by making an application to the
Deputy Commissioner or to the Secretary of the Zila Parishad, Panchayat Samiti, Gram Panchayat, as the
case may be, who shall make available the same to the said elector on payment of rupees five per page or
part thereof against cash receipt.
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CHAPTER-III
ELECTORAL ROLLS

12. Electoral roll for every constituency.—For each constituency of a Panchayat there shall be
an electoral roll which shall be prepared in the manner specified in rules 13 to 24 by the District Election
Officer (Panchayats) under the superintendence, direction and control of the State Election Commission:

Provided that the State Election Commission may in its own discretion use data base of the Election
Commission of India for the preparation of the draft electoral rolls for the elections under these rules:

Provided further that the preparation or revision of electoral roll, as the case may be, shall be taken up as and
when so directed by the State Election Commission.

13. Preparation of electoral roll.—(1) When a direction is given under rule 12, the District
Election officer (Panchayats) shall cause to be prepared an electoral roll for each constituency of the
Panchayat in accordance with these rules.

(2) The electoral roll shall be prepared in Hindi in Devnagari Script in such form as may be
specified by the State Election Commission.

14. Disqualification for registration in electoral roll.—A person shall be disqualified for
registration in an electoral roll, if he—

(a) isnot a citizen of India; or
(b) is of unsound mind and stands so declared by competent court; or

(c) s for the time being disqualified for voting under the laws relating to corrupt practices and
other offences in connection with Panchayats/Municipality/Assembly/Parliamentary elections;
or

(d) is not ordinarily resident of the constituency; or

(e) is less than 18 years of age on the date as may be notified by the State Election Commission
for the preparation or revision, as the case may be, of the electoral rolls.

(f) is already registered as a voter in a Municipality or in some other Gram Sabha.

15. Publication of electoral roll in draft.—(1) As soon as the electoral roll of a constituency is
ready, the District Election Officer (Panchayats) shall publish it in draft, together with a notice in Form-1 and
make available copies thereof for inspection at his office and in the offices of Gram Panchayat, Panchayat
Samiti, Zila Parishad.

(2) The notice under sub-rule (1) shall be given publicity through newspapers having largest
circulation in the area, All India Radio, by beat of drum in the constituency and by affixing copies of such
notice in the office of the District Election Officer (Panchayats) and at the office of Gram Panchayat,
Panchayat Samiti, Zila Parishad and at other conspicuous places where the public has free access. The notice
should contain the date by which objections or claims may be filed and the authority or authorities to whom
they may be presented.

16. Period for lodging claims and objections.—Every claim for the inclusion of name in the
electoral roll and every objection to an entry therein shall be lodged within a period of 10 days from the date
of draft publication of the electoral roll in draft under rule 15, or within such period as may be fixed by the
State Election Commission in this behalf.

17. Appointment of Revising Authorities.—The District Election Officer (Panchayats) may
appoint one or more Revising Authorities for the purpose of hearing claims and objections relating to
electoral roll of a constituency or constituencies.
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18. Manner of lodging of claims and objections.—(1) A claim or objection shall be addressed to
the Revising Authority specified in the notice referred to in rule 15 and shall be presented to him personally
or sent by registered post to that authority. Every claim for inclusion of names, objection in relation to the
inclusion of the name or objection in relation to the particulars in an entry shall be in Form 2, 3, 4
respectively.

(2) A claim shall be signed by the person desiring his name to be included in the electoral roll and
countersigned by another person whose name is already included in the electoral roll in which the claimant
desires his name to be included and shall, unless sent by post, be presented by claimant himself or by a
person authorised by him in writing in this behalf.

(3) No person shall prefer an objection to the inclusion of any name in the electoral roll unless his
name is already included in that electoral roll.

(4) The Revising Authority shall maintain a register, of claims in Form-5, of objections to the
inclusion of names, in Form-6, and of objection to the particular in any entry in Form-7, and cause to be
entered therein the time of their receipt, particulars of every claim or objections, as the case may be.

(5) Any claim or objection, which is not lodged within the prescribed period or in the manner
herein specified shall be rejected and the decision recorded in the register prepared in Form-5, 6 and 7, as the
case may be.

19. Notice of claims and objections.—(1) Where a claim or objection is not rejected under sub-
rule (5) of rule 18, the Revising Authority shall, after the period prescribed for the presentation of claims and
objections has expired, exhibit on the notice board of the office of Gram Panchayat, Panchayat Samiti and
Zila Parishad, a list of all claims or objections in Form-8, 9 and 10 as the case may be.

(2) Every claimant/objector to the inclusion of a name or to the correctness of certain particulars in
an entry shall be given a notice of place, date and time of hearing of such claim or objection and shall further
be asked to adduce such evidence as he may like to adduce in Form-11, 12 and 13 as the case may be.

(3) A person against whom objection has been received by the Revising Authority for the
inclusion or deletion of his name on or from the electoral roll shall also be given a notice in Form- 14 of the
place, date and time fixed for hearing of objection, at his last known place of residence and be asked to
adduce such evidence as he may like to adduce for his defence.

20. Disposal of claims and objections.—(1) On the date, time and at the place fixed under the
provisions of rule 19, the Revising Authority shall hear and decide the claims and objections under the
provisions of these rules and shall record his decision in the register in Form-5, 6 and 7, as the case may be.

(2) The copy of the order of the Revising Authority shall be given to the claimant or objector
immediately on demand on payment of rupees two against cash receipt.

(3) Any person aggrieved by an order passed under the provisions of sub-rule (1) may, within
seven days from the date of the order, file an appeal to the District Election Officer (Panchayats) who shall,
as far as practicable be, within a week, decide the same, confirming such order, or setting it aside or passing
such other order with respect to the claim and objection as he may deem fit.

(4) 1If it appears to the District Election Officer (Panchayats) that due to inadvertence and error
during the preparation of electoral rolls, names of electors have been left out of the electoral roll, the names
of dead persons or of persons who ceased to be or are not ordinarily resident in the constituency have been
included in the electoral roll and that remedial action should be taken under this sub-rule, the District
Election Officer (Panchayats) shall,—

(a) prepare a list of the names and other particulars of such electors;
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(b) exhibit on the notice board of his office and offices of the Gram Panchayat, Panchayat Samiti
and Zila Parishad, a copy of the list together with a notice as to the date(s) and place(s) at
which the question of inclusion of the names in electoral roll or the deletion of the names, from
the electoral roll will be considered; and

(c) after considering any verbal or written objection which may be preferred, decide whether all or
any of the names should be included in or deleted from the electoral roll.

21. Final publication of electoral rolls.—(1) The Revising Authority as soon as he has disposed
of all the claims or objections presented to him, shall forward the same alongwith the register of such claims
or objections and the orders passed by him thereon to the District Election Officer (Panchayats) who shall
cause the electoral roll to be corrected in accordance with such orders or the orders passed on appeal by him
under sub-rule (3) of rule 20, as the case may be and shall publish the electoral roll so corrected, or if he
deems fit, shall publish the electoral roll together with a list of additions/deletions and corrections prepared
in accordance with the aforesaid orders or as a consequence of his decision under sub-rule (4) of rule 20, by
making complete copy thereof available for inspection and display a notice thereof in Form-15 in his office
and also in the office of the Gram Panchayat, Panchayat Samiti and Zila Parishad.

(2) On such publication the electoral roll, with or without amendments, shall be the electoral roll
of the constituency and shall come into force from the date of publication under sub-rule (1).

22. Special revision of electoral roll.—Notwithstanding anything contained in sub-rule (2) of rule
21 the State Election Commission may, at any time, for reasons to be recorded, direct a special revision of
the electoral roll for any constituency in such a manner as it may think fit:

Provided that subject to other provisions of these rules, the electoral roll for the constituency as in force at
the time of the issue of any such direction shall continue to be in force until the completion of the special
revision so directed.

23. Correction of entries in electoral rolls.—If the District Election Officer (Panchayats) on an
application in Form-4 or Form-16 made to him or on his own motion is satisfied, after such inquiry as he
thinks fit, that any entry in the electoral roll of the constituency—

(a) is erroneous or defective in any particular;

(b) should be deleted on the ground that the person concerned is dead or has ceased to be
ordinarily resident or is otherwise not entitled to be registered in that electoral roll, shall amend
or delete the entry:

Provided that before taking any action on any ground under clause (a) or clause (b) that the person
concerned has ceased to be ordinarily resident or that he is otherwise not entitled to be registered in the
electoral roll, the District Election Officer (Panchayats) shall give the person concerned a reasonable
opportunity of being heard in respect of the action proposed to be taken in relation to him:

Provided further that an application under this rule at any time after the publication of the election
programme under rule 32 shall be made to the District Election Officer (Panchayats) not later than nine days
before the last date fixed for the filing of nomination papers.

24. Inclusion of names in the electoral roll, finally published.—(1) Any person, whose name is
not included in the electoral roll shall make an application, in Form-2 (in duplicate), to the District Election
Officer (Panchayats) for inclusion of his name in that electoral roll, and such application shall be
accompanied by a fee of rupees two to be paid in cash against receipt.

(2) District Election Officer (Panchayats) shall immediately on receipt of application under sub-

rule (1) direct that one copy thereof be pasted in some conspicuous place in his office together with a notice
inviting objections to such application within a period of four days from the date of such pasting.
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(3) The District Election Officer (Panchayats) shall as may be, after the expiry of the period
specified in the notice under sub-rule (2), consider the objections, if any, received by him and shall, if
satisfied that the applicant is entitled to be registered in the electoral roll, direct such name to be included
therein within a period of 3 days:

Provided that if the applicant whose name is ordered to be included is already registered in the electoral roll
of any other constituency of the same Gram Sabha or another Gram Sabha or a Municipality, such a name
shall be deleted from that electoral roll:

Provided further that an application under this rule at any time after publication of the election programme
under rule 32 shall be made to the District Election Officer (Panchayats) not later than 9 days before the last
date fixed for the filing of nomination papers:

Provided further that no amendment or transposition or deletion of any entry shall be made on or after the
last date for making nomination till the election process is over.

(4) Where an application made under sub-rule (1), is rejected, an appeal shall be within a period of
ten days from the date of rejection of the application for the inclusion of names to the State Election
Commission, whose decision shall be final.

(5) Every appeal under sub-rule (4) shall be accompanied by a fee of twenty rupees to be paid in
cash against receipt.

25. Custody and preservation of electoral roll and of connected papers.—(1) After the
electoral roll for a constituency has been finally published, the following papers shall be kept in the office of
the District Election Officer (Panchayats) or at such other place as the State Election Commission, may by
order specify, until the said electoral roll remains in force.—

(a) complete spare copies of the electoral roll;

(b) papers relating to claims and objections and orders under rule 20;

(c) applications and decisions thereon, under rules 23 and 24;

(d) papers relating to appeals under rule 24 (4);

(2) One complete copy of the electoral roll for each constituency duly authenticated by the District
Election Officer (Panchayats) shall be kept at such place and for such period as the State Election
Commission may specify.

26. Inspection of electoral roll and connected papers.—Every person shall have the right to
inspect the papers referred to in rule 25 and get attested copies thereof on payment of rupees five per page or
part thereof, against cash receipt.

27. Disposal of electoral roll and connected papers.—The papers referred to in rule 25 shall, on

the expiry of the period specified therein, be disposed of in such manner as the State Election Commission
may direct.
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CHAPTER-1V
RESERVATION OF SEATS IN PANCHAYATS

28. Reservation of seats in Panchayats.—(1) Before every election to a Panchayat the Deputy
Commissioner or any other officer authorised by him in this behalf shall, in accordance with the provisions
of sections 8, 78, and 89 of the Act reserve the constituencies for Scheduled Castes, Scheduled Tribes and
Women in a Panchayat area and determine their rotation.

(2) In every Panchayat the population of general category, Scheduled Castes, Scheduled Tribes
and Women shall be worked out constituency-wise and the percentage of Scheduled Caste and Scheduled
Tribes and Women, in relation to the total population of the Constituency shall be determined for the
purposes of making reservation.

(3) In every Panchayat, constituency/constituencies shall be reserved for the Scheduled Castes and
Scheduled Tribes in proportion to their population in that Panchayat area. The constituency having highest
percentage of population of Scheduled Castes shall be reserved for the members of the Scheduled Castes and
the constituency having the highest percentage of population of Scheduled Tribes shall be reserved for the
Scheduled Tribes.

(4) If the number of constituencies to be reserved for the members of Scheduled Castes or Tribes
is more than one, then the constituency having the next highest percentage of Scheduled Castes and
Scheduled Tribes shall be reserved for the members of the Scheduled Castes and Scheduled Tribes, as the
case may be and so on:

Provided that if the total population of Scheduled Castes or Scheduled Tribes in a Panchayat area is less than
five percent of the total population of the panchayat area, then no constituency shall be reserved.

(5) Out of the constituencies reserved for members of Scheduled Castes and Scheduled Tribes,
one-half of the constituencies shall be reserved for women members belonging to Scheduled Castes and
Scheduled Tribes, as the case may be, and the Constituency having highest percentage of population of
women belonging to Scheduled Castes or Scheduled Tribes in relation to total population of the
Constituency, as the case may be, in a Panchayat area shall be reserved for such women.

(6) If the number of constituencies to be reserved for women belonging to Scheduled Castes, or
Scheduled Tribes, as the case may be, is more than one then the constituency having the next highest
percentage of women belonging to Scheduled Castes or Scheduled Tribes, as the case may be, shall be
reserved for such women, and so on.

(7) Out of the total constituencies excluding the constituencies reserved for Scheduled Castes and
Scheduled Tribes (including women belonging to Scheduled Castes and Scheduled tribes),one- half of the
constituencies shall be reserved for women and the constituency having highest percentage of population of
women shall be reserved for such women and if the number of constituencies to be reserved for women is
more than one, then the constituency having the next highest percentage of women population shall be
reserved for general women and so on.

(8) The Constituencies reserved for Scheduled Castes and Scheduled Tribes and women belonging
to Scheduled Castes and Scheduled Tribes and women belonging to general category on the basis of
percentage of population shall be rotated after every five years from the date of first election. At the time of
next election, the constituency/constituencies having the next highest percentage of population shall be
reserved for members of Scheduled Castes and Scheduled Tribes including women belonging to Scheduled
Castes and Scheduled Tribes and women belonging to general category and so on for subsequent elections:

Provided that the reservation for a particular category shall not be repeated unless all other constituencies are
covered by rotation:

Provided further that the reservation for a particular category shall not be rotated in such a constituency
where the population of that category is less than 5% of the total population of that constituency.
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(8-A) Notwithstanding anything contained in these rules, the roster of reservation of seats shall
operate from the initial stage for the elections to be held after the commencement of the Himachal Pradesh
Panchayati Raj (Election) Amendment Rules, 2010 as if the said elections are being conducted for the first
time under sub-rule (8) and thereafter, the reservation of seats shall be rotated to different constituencies
under this rule.

(9) The reservations made under this rule shall be finalised by the Deputy Commissioner or any
other officer authorised by him in this behalf and shall be given wide publicity by him by affixing a copy of
order of such reservation on the notice board of his office and that of the offices of Zila Parishad, Panchayat
Samitis and Gram Panchayats and he shall also send a copy of the same to the Government and this
notification shall be the conclusive proof of reservations of constituencies.

29. Report to State Election Commission.—The Government shall cause to be delivered

immediately to the State Election Commission a copy of the final delimitation and reservation order, made
by the Deputy Commissioner or any other officer authorised by him in this behalf.
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CHAPTER-V
CONDUCT OF ELECTIONS

30. Appointment of Returning Officers and Assistant Returning Officers.—The District
Election Officer (Panchayat) or any other Officer authorised by him in this behalf for this purpose, in writing
shall appoint one or more Returning Officers for the conduct of elections for Panchayats. The District
Election Officer (Panchayat) or the Officer authorised by him for this purpose shall also appoint one or more
Assistant Returning Officers who shall assist the Returning Officers in the discharge of duties in connection
with the election. The District Election Officer (Panchayat) or the Returning Officer may assign to the
Assistant Returning Officer any functions of the Returning Officer and in discharge of these functions the
Assistant Returning Officer shall exercise the powers of the Returning Officer:

Provided that nothing in this rule shall prevent the appointment of the same person as Returning
Officer/Assistant Returning Officer for more than one Panchayat:

Provided further that nothing in this rule shall prevent the Returning Officer/Assistant Returning Officer to
act as Presiding Officer for the conduct of election.

31. Appointment of Presiding Officers, Polling Officers and Polling Personnel.—(1) The
District Election Officer (Panchayat) or Returning Officer so authorised by District Election Officer
(Panchayat) shall appoint a Presiding Officer for each polling station and such polling officers to assist the
Presiding Officer, as he deems necessary.

(2) District Election Officer (Panchayat) may also appoint such other personnel required for the
conduct of election for Panchayats.

32. Election Programme.—(1) The State Election Commission, shall frame a programme for
general elections, bye election, as the case may be, of the Panchayats hereinafter referred to as the “Election
Programme”

(2) The election programme shall specify the date or dates on/by/or within which—

(i) the nomination papers shall be presented;

(i) the nomination papers shall be scrutinised;

(ii1) a candidate may withdraw his candidature;

(iv) the list of contesting candidates shall be affixed;

(v) the list of polling stations shall be pasted;

(vi) the poll, if necessary, shall be held from ............................ AM. to
......................... P.M. (the hours of poll shall not be less than 8 hours);

(vii) the counting, in the event of poll shall be done (here time and place fixed) for the purpose
shall also be specified; and

(viii) the result of election shall be declared.
(3) The election programme shall be published ten days before the date of filing of nomination
papers by pasting a copy at the office of the District Election Officer (Panchayats) and the Panchayats and at

such other conspicuous places on the said Panchayat area as may be determined by the District Election
Officer (Panchayats).
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(4) The period for filing of nomination papers shall be three days and the date of scrutiny shall be
the next day from the last date of filing of nomination papers. The date of withdrawal shall be the third day
from the date of scrutiny. The date for affixing the list of contesting candidates shall be the same as fixed for
withdrawal of candidature. The list of polling stations shall be published well before the date of withdrawal.
The gap between the date of withdrawal and the date of poll shall be ten days and the day of poll shall
preferably be a Sunday or any gazetted holiday:

Provided that no nomination paper or withdrawal application shall be delivered on a day which is a public
holiday.

(5) The State Election Commission or District Election Officer (Panchayats) if authorised by the
State Election Commission may by an order amend, vary or modify the election programme at any time:

Provided that, unless the State Election Commission otherwise directs no such order shall be deemed to
invalidate any proceedings taken before the date of such order.

33. Notice of Election.—The District Election Officer (Panchayats) shall on the date on which the
Election Programme is issued under rule 32 shall affix a notice in Form-17 at his office and at the office of
Panchayats, and such other places as the District Election Officer (Panchayats) or any officer authorised by
him, may specify to—

(a) invite nomination papers of candidates for election;

(b) fix the date, time and place where and when the nomination paper shall be submitted;
(c) determine the authority to whom nomination shall be submitted;

(d) fix the date, time and place for the scrutiny of nomination papers of candidates;

(e) fix the date, time, place and authority for the receipt of notice of withdrawal,

(f) fix the date, time and place for the allotment of symbols; and

(g) fix the date and time of poll, if necessary.

Explanation.—The date fixed under clauses (b), (d), (¢) and (g) shall be the same as specified under rule 32
in this behalf.

34. Notification of symbols.—The State Election Commission, shall notify in the Official
Gazette, the symbols for allotment in the election.

35. Nomination of Candidates.—(1) Any person may be proposed to be nominated as a candidate
for election to fill a seat/office if he is not disqualified to be elected to fill that seat/office under the
provisions of section 122 of the Act.

(2) Every nomination paper presented under sub-rule (1) shall be in Form-18:

Provided that every nomination paper shall be accompanied by No Due Certificate issued by the concerned
panchayat in Form-18-A.

(3) A nomination paper shall be supplied by the Returning Officer or any other person authorised
by him in this behalf to any voter on demand.

36. Presentation of nomination papers.—On the date fixed for filing of nomination papers under
rule 33, each candidate during the time and at a place, specified in this behalf shall either in person or
through his proposer, deliver to the Returning Officer or any other person so authorised by him in this behalf
the nomination paper duly filled-up and signed by the candidate of the Panchayat area and by a voter of the
constituency as a proposer:
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Provided that not more than four nomination papers shall be presented by or on behalf of any candidate or
accepted for an election in the same constituency:

Provided further that any person who is subject to any disqualification as a voter under the Act shall not be
eligible to sign any nomination paper as a proposer:

Provided further that every candidate filing his nomination papers shall take an oath of affirmation and
allegiance to the Constitution of India in writing in Form-19 before the Returning Officer or any other
Officer authorised by the State Election Commission and shall attach the same with his nomination papers.

Explanation.—For the purpose of these rules a person who is unable to write his name shall be deemed to
have signed an instrument or any other papers if he has placed his thumb-impression on such instrument or
paper in the presence of the Returning Officer. Such an officer on being satisfied as to his identity shall
attest the thumb impression.

37. Security deposits.—A candidate shall not be deemed to be nominated for election unless he
has deposited or caused to be deposited as security with the Returning Officer in cash against receipt.-

(a) in case of a member of a Gram Panchayat from any constituency a sum of rupees one hundred
and where a candidate is woman or a member of Scheduled Castes or Scheduled Tribes or Backward Classes
a sum of fifty rupees;

(b) in case of Pradhan or Up-Pradhan of a Gram Panchayat a sum of one hundred and fifty rupees
and where a candidate is a woman or member of Scheduled Castes or Scheduled Tribes or Backward Classes
a sum of seventy five rupees;

(c) in case of a member of Panchayat Samiti a sum of one hundred and fifty rupees and where a
candidate is a woman or member of Scheduled Castes or Scheduled Tribes or Backward Classes a sum of
seventy five rupees;

(d) in case of a member of Zila Parishad a sum of two hundred rupees and where a candidate is a
woman or a member of Scheduled Castes or Scheduled Tribes or Backward Classes a sum of one hundred
rupees:

Provided that where the candidature of a candidate has been proposed by more than one, nomination paper
for election to any single seat or office not more than one security deposit shall be required under this rule.

38. Notice of nominations.—The Returning officer shall on receiving the nomination paper under
sub-rule (2) of rule 35 enter on the nomination papers its serial number and shall sign thereon a certificate
stating the date on which and the hour at which, the nomination paper has been delivered to him and shall
cause to be affixed in some conspicuous place in his office and at the office of the Panchayat concerned, a
notice of the nomination in Form-20 containing description similar to those contained in the nomination
paper both of the candidate and his proposer.

39. Scrutiny of nomination papers.—(1) On the date fixed for the scrutiny of nomination papers
under rule 33, the candidate and one other person duly authorised in writing by each candidate, but no other
person, may attend and the Returning Officer shall, give them all reasonable facilities for examining the
nomination paper of all the candidates, which have been delivered within the time and in the manner laid
down in rules 35 and 36.

(2) The Returning Officer shall examine the nomination papers, and decide all objections, which
may be made to any nomination, and may, either on such objection or on his own motion after such
summary inquiry if any, as he thinks necessary reject any nomination on any of the following grounds,
namely:
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(a) that on the date fixed for the scrutiny of nomination the candidate either is not qualified or is
disqualified for being chosen to fill in the seat under the provisions of these rules or the Act or
any other law for the time being in force; or

(b) that there has been any failure to comply with any of the provisions of rule 35 or rule 36; or
(c) that the signature of the candidate or the proposer on the nomination paper is not genuine.

(3) Nothing contained in clause (b) or clause (c¢) of sub-rule (2) shall be deemed to authorise the
rejection of the nomination of any candidate on the ground of any irregularity in respect of a nomination
paper, if the candidate has been duly nominated by means of another nomination paper in respect of which
no irregularity has been committed.

(4) The Returning Officer shall not reject any nomination paper on the ground of any defect,
which is not of a substantial character.

(5) The Returning Officer shall hold the scrutiny on the date and time appointed in this behalf
under clause (d) of rule 33 and shall not allow any adjournment of the proceedings except when such
proceedings are interrupted or obstructed by riot, open violence or by causes beyond his control:

Provided that in case an objection is raised by the Returning Officer or is made by the candidate or the
person duly authorised in writing by the candidate, the candidate concerned may be allowed time to rebut it
not later than the next day but one following the date for scrutiny, and the Returning Officer shall record his
decision on the date to which the proceedings have been adjourned.

(6) The Returning Officer shall record on each nomination paper his decision accepting or
rejecting the same and, if the nomination paper is rejected shall record, in writing, a brief statement of
reasons for such rejection.

(7) For the purpose of this rule an entry in the electoral roll for the time being in force of a
constituency shall be conclusive evidence of the fact that the person referred to in that entry is a voter for
that constituency.

(8) Immediately after all the nomination papers have been scrutinized and decisions accepting or
rejecting the same have been recorded, the Returning Officer shall prepare in Form-21 a list of validly
nominated candidates, that is to say, candidates whose nominations have been found valid and affix it on the
notice board at the offices of the Returning Officer and of the Panchayats.

40. Withdrawal of candidature.—(1) Any candidate may withdraw his candidature by notice in
writing in Form-22 subscribed by him and delivered to the Returning Officer or the Authority determined in
this behalf under clause (e) of rule 33, before 3 O’clock of the afternoon on the date specified under clause
(ii1) of rule 32, and no person who has thus withdrawn his candidature shall be allowed to cancel notice of
withdrawal.

(2) The notice may be given either by the candidate in person or by his proposer or election agent
duly authorised in this behalf in writing by the candidate.

(3) Upon receiving such a notice of withdrawal of candidature the Returning Officer or the
specified authority shall cause a notice, in Form-23, to this effect to be affixed in some conspicuous place in
his office and at the office of the Panchayat concerned.

41. List of contesting candidates.—(1) On completion of the scrutiny of nomination papers and
after the expiry of the period within which candidature may be withdrawn under rule 40, the Returning
Officer shall forthwith prepare a list of contesting candidates in Hindi in Form-24 and cause it to be affixed
at some conspicuous place in his office and at the office of the Panchayat concerned.
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(2) The said list shall contain in Hindi in Devnagari script the names in alphabetical order and the
addresses of the contesting candidates as given in the nomination papers.

42. Allotment of symbols.—(1) After the list of contesting candidates is prepared and if the
number of candidates is more than one, the Returning Officer shall allot to each contesting candidate,
according to the serial number, in the list of contesting candidates, the approved symbols in accordance with
the serial number of the symbol specified in the notification under rule 34:

Provided that there shall be no choice of symbol for candidate.

(2) In every case where a symbol has been allotted to a candidate under sub-rule (1) such
candidate shall forthwith be informed of the symbol so allotted and be supplied with a specimen thereof by
the Returning Officer. In that event the list of contesting candidates shall also contain symbols allotted to
each candidate.

43. Appointment of election agent.—If a candidate desires to appoint an election agent, such
appointment shall be made in Form-25 either at the time of delivering the nomination paper or at any time
before election.

44. Appointment of polling agent.—(1) At any election in which poll is to take place, any
contesting candidate, or his election agent, may appoint a person who is not disqualified to be a candidate or
member to Panchayats under the Act to act as polling agent of such candidate at each polling station. Such
appointment shall be made by a letter in writing in duplicate in Form-26 signed by the candidate or his
election agent, as the case may be.

(2) The candidate or his election agent, as the case may be, shall deliver the duplicate copy of the
letter of appointment to the polling agent who shall on the date fixed for the poll, present and sign the
declaration contained therein, before the Presiding Officer. The Presiding Officer shall retain the duplicate
copy presented to him in his custody. No polling agent shall be allowed to perform any duty at the polling
station unless he has complied with the provisions of this sub-rule.

45. Appointment of counting agent.—(1) Each contesting candidate or his election agent may
appoint a person who is not disqualified to be a candidate or a voter under the Act, to act as counting agent
by a letter in writing in duplicate in Form-27 signed by the candidate or his election agent, as the case may
be.

(2) The candidate or his election agent shall also deliver the duplicate copy of the letter of
appointment to the counting agent who shall on the date fixed for counting of votes, present it to, and sign
the declaration contained therein, before, the Returning Officer or such other officer authorised by him under
rule 75 and such officer shall retain the duplicate copy presented to him in his custody. No counting agent
shall be allowed to perform any duty at the place fixed for the counting of votes, unless he has complied
with the provisions of this sub-rule.

46. Revocation of the appointment or death of candidate, polling and counting agent.—The
appointment of the election agent, polling agent and counting agent, as the case may be, may be revoked by
the candidate at any time before the commencement of or during the poll by a declaration in writing signed
by him and copy of the same shall be submitted by the candidate to concerned Returning Officer. In case of
death of the above agents new agents may be appointed by the candidate under intimation to the Returning
Officer.

47. Non-attendance of agent.—Where any act or thing is required or authorised by these rules to
be done in the presence of agents, the non-attendance of any such agent or agents at the time and place
appointed for the purpose shall not, if the act or thing is otherwise duly done, invalidate the act or thing
done.

48. Death of a candidate before poll.—If a candidate whose nomination has been found valid on
scrutiny and who has not withdrawn his candidature, dies and a report of his death is received before the
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commencement of the poll and the number of remaining contesting candidates is more than one the election
shall not be countermanded but in case there remains only one candidate in the field, the election shall take
place de-novo as per the directions of the State Election Commission:

Provided that no fresh nomination shall be necessary for a candidate who was a contesting candidate at the
time of countermanding of the election.

49. Uncontested election.—(1) If for any seat after the date and time fixed for withdrawal of
nomination paper there remains only one candidate whose nomination paper is found to be valid, the
Returning Officer shall forthwith declare in Form-28 the candidate duly elected to fill the seat and shall
inform the State Election Commission through District Election Officer (Panchayats) of the same.

(2) If no nomination paper has been filed for any seat or if no candidate has been duly nominated
for any seat the Returning Officer shall report that fact to the District Election Officer (Panchayats) who in
turn will send the consolidated list of such vacancies to the State Election Commission for further action to
fill the seats in accordance with the provisions of the Act and these rules. If the number of contesting
candidates in any constituency is more than one, poll shall be taken on the date specified under rule 33.
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CHAPTER-V-A
POLL DUTY BALLOT

49-A. Electors on poll duty entitled to vote.—Subject to their fulfilling the requirements
hereinafter specified, the electors who are on poll duty within the same block shall be entitled to vote at an
election of Panchayat.

49-B. Intimation by voters on Poll Duty.—An clector on poll duty within the same Block, who
wishes to vote at an election shall apply in Form-28A to the Returning Officer for the Panchayat so as to
reach him at least seven days or such shorter period as the State Election Commission may allow before the
date of poll; and if the Returning Officer is satisfied that the applicant is an elector on poll duty, he shall
issue him Poll Duty Ballots, each to be used for the election of member, Up-Pradhan, Pradhan of Gram
Panchayat, Member of Panchayat Samiti and Member of Zila Parishad.

49-C. Form of ballot paper.—The ballot papers to be issued to the electors on Poll Duty within the
same Block shall be same as are issued to other electors of the concerned Panchayat.

49-D. Issue of ballot paper.— (1) The Poll Duty Ballot Papers shall be delivered to such voter by
the Returning Officer for the Gram Panchayat personally together with,—

(a) two declaration forms in Form-28B (one for Gram Panchayat and other for Panchayat Samiti
and Zila Parishad);

(b) five covers in Form-28C (one for each ballot paper);

(c) two large cover addressed to the Returning Officer in Form-28D (one for Gram Panchayat and
other for Panchayat Samiti and Zila Parishad); and

(d) instructions for the guidance of the elector in Form 28-E.
(2) The Returning Officer for the Gram Panchayat shall at the same time—

(a) record on the counterfoil of the ballot paper the electoral roll number of the elector as entered
in the marked copy of the electoral roll;

(b) mark the name of the elector in the marked copy of the electoral roll to indicate that a ballot
paper has been issued to him, without however recording therein the serial number of the ballot
paper issued to that elector; and

(c) ensure that the elector is not allowed to vote at a polling station.

(3) Before any ballot paper is issued to an elector on election duty at an election, the serial number
of the ballot paper shall be effectively concealed in such a manner as the State Election Commission may
direct.

(4) After ballot papers have been issued to all the electors on poll duty, the Returning Officer for
the Gram Panchayat shall seal in a packet the marked copy of the electoral roll and record on the packet a
brief description of its contents and the date on which it is sealed.

(5) The Returning Officer for the Gram Panchayat shall also seal in a separate packet the
counterfoils of the ballot papers issued to electors on poll duty and record on the packet a brief description of
its contents and the date on which it has been sealed.

49-E. Recording of Vote.— (1) An elector who has received Poll Duty Ballot Papers and desires to

vote shall record his vote on the ballot paper in accordance with the directions contained in Form-28-E and
then enclose each ballot paper in separate cover in Form-28C.
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(2) The elector shall sign the declaration in Form-28B in the presence of Returning Officer of the
Panchayat or such officer as may be notified in this behalf by the State Election Commission.

49-F. Return of ballot paper.— (1) After an elector has recorded his vote and made his declaration
under rule 49-E, he shall return the ballot paper and declaration to the Returning Officer for the Gram
Panchayat or such officer as may be notified in this behalf by the State Election Commission within such
time as may be fixed and in accordance with the instructions communicated to him in Form-28E.

(2) If any cover containing a poll duty ballot paper is received by the Returning Officer after the
expiry of the time fixed in sub-rule (1) he shall note thereon the date and time of its receipt and shall keep all
such covers together in a separate packet.

(3) The Returning Officer for Gram Panchayat or such officer as may be notified in this behalf by
the State Election Commission shall ensure that all covers containing poll duty ballot papers received by him
are delivered to—

(a) the Assistant Returning Officer for Gram Panchayat of the concerned Gram Panchayat in the
case of election of Gram Panchayat;

(b) the Returning Officer of the concerned Panchayat Samiti in the case of election of members of
Panchayat Samiti at the time of counting of votes; and

(c) the Returning Officer of the concerned Zila Parishad in the case of election of members of Zila
Parishad at the time of counting of votes.

CHAPTER-VI
POLL AND VOTING FOR ELECTION

50. Manner of voting at election.—At every election, where a poll is taken, votes shall be cast by
secret ballot in the manner hereinafter provided and no votes shall be received by proxy.

51. Ballot Box.—Every ballot box shall subject to general or special orders of the State Election
Commission be of such design that ballot papers can be inserted therein but cannot be withdrawn therefrom
without the box being unlocked and the seals being broken.

52. Ballot Papers.— (1) Every ballot paper at an election shall be of such design/colour as the
State Election Commission may specify.

(2) The required number of ballot papers for a polling booth shall be supplied to the Presiding
Officer against proper receipt and an account of such ballot papers so issued shall be kept by the District

Election Officer (Panchayats) or by an officer authorised by him.

(3) The Presiding Officer shall keep an account of the ballot papers supplied to him for use at the
polling booth separately for each election in Form-29.

53. Notice at polling stations.—(1) Outside and inside each polling station there shall be
displayed prominently—

(a) a notice specifying the polling area, the voters of which are entitled to vote at the polling
station; and

(b) notice giving the name of each candidate ,in Devnagari script in the same order in which the
names of such candidates appear in the list of contesting candidates published under rule 41.

(2) The District Election Officer (Panchayats) shall also provide at each polling station sufficient
number of copies of the electoral rolls in respect of the polling area, the voters of which are entitled to vote
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at such polling station as well as such other equipments and accessories as may be required for taking the
poll at such polling station.

54. Arrangement of polling stations.—Each polling station shall be furnished with one or more
polling compartment hereinafter referred to as compartment screened from observation in which voters can
one after another cast their votes and no other voter shall be allowed to enter such compartment unless the
voter inside the compartment for the purpose of recording his vote comes out.

55. Admission of voters to polling station.—The Presiding Officer shall regulate the number of
voters to be admitted at any one time inside the polling station and shall exclude therefrom all persons other
than:—

(a) Polling Officer;
(b) Public servants on duty in connection with the election;

(c) persons authorised by the State Election Commission, District Election Officer (Panchayats) or
the Returning Officer as the case may be;

(d) candidates, the election agents and subject to the provisions of these rules one polling agent of
each candidate;

(e) achild in arms accompanying a voter;
(f) aperson accompanying a blind or infirm voter who cannot move without help; and

(g) such other person as the Returning Officer or the Presiding Officer may employ for the
purpose of identifying the voter.

56. Ballot boxes to be locked and sealed before the commencement of poll.—(1) The Presiding
Officer at each polling station shall immediately before the commencement of poll, allow inspection of each
ballot box, to be used at the poll by the candidates, their election agents and their polling agents, who are
present at such station and demonstrate to them and to all other persons present, that it is empty.

(2) The Presiding Officer shall, after complying with the provisions of sub-rule (1), secure and
seal the box in such manner that the slit in the box for insertion of ballot papers therein remains open and
shall also allow the candidates their election or polling agents, who may be present to affix their own seals in
the space in the box meant therefore, if they so desire.

(3) The seals to be used for ballot box shall be affixed in such manner that it shall not be possible
to open the box again without breaking such seal or any thread on which the seals have been affixed.

57. Identification of voters.— (1) The presiding officer may employ at the polling station such
persons as he thinks fit to help in the identification of the voters or to assist him otherwise in taking a poll:

Provided that identity cards when issued by the Election Commission of India or by the State Election
Commission or any other officer authorised by it to the voters shall be valid proof of identification during
the polling for Panchayat Elections.

(2) As each voter enters the polling station, the Presiding Officer or the Polling Officer authorised
by him in this behalf shall check the voters name and other particulars with the relevant entry in the electoral
roll and then call out the serial number, name and other particulars of the voter.

(3) In deciding the right of a person to obtain a ballot paper, the presiding officer of the polling

station as the case may be shall over look minor clerical or printing errors in any entry in the electoral roll if
he is, satisfied that such person is the same to whom such entry relates.
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58. Challenging of identity.—(1) Any candidate or election agent or polling agent may challenge
the identity of a person claiming to be a particular voter by first depositing a sum of two hundred rupees in
each with the Presiding Officer for such challenge.

(2) On such deposit being made the Presiding Officer shall—
(a) warn the person challenged of the penalty for impersonation;

(b) read the relevant entry in the electoral roll and ask him whether he is the person referred
to in that entry;

(c) enter his name and address in the list of challenged votes in Form-30; and
(d) require him to affix his signature in the said list.

(3)  The Presiding Officer shall thereafter hold a summary inquiry into the challenge and may for
that purpose:—

(a) require the challenger to adduce evidence in proof of the challenge and the person challenged
to adduce evidence in proof of his identity;

(b) put to the person challenged any questions necessary for the purpose of establishing his
identity and require him to answer them on oath; and

(c) administer an oath to the person challenged and other person offering to give evidence.

(4) If, after the inquiry, the Presiding Officer considers that the challenge has not been established,
he shall allow the person challenged to vote; and if he considers that challenge has been established he shall
debar the person challenged from voting.

(5) If the Presiding Officer is of the opinion that the challenge is frivolous or has not been made in
good faith he shall direct that the deposit made under sub-rule (1) be forfeited to the State Government and
in any other case he shall return it to the challenger at the conclusion of the inquiry.

59. Issue of ballot paper.—(1) No ballot paper shall be issued to any voter before the hour fixed
for the commencement of the poll.

(2) No ballot paper shall be issued to any voter after the hour fixed for the closing of the poll
except to those voters who are present at the polling station at the time of the closing of the poll. Such voters
shall be allowed to cast their votes even after the time for the poll is over.

(3) Every ballot paper shall before issue to a voter, be marked with such distinguishing mark as
the District Election Officer (Panchayats) may direct.

(4) In a polling station where polling for more than one office bearers is to be taken, each voter
shall be provided with ballot papers meant for such different offices simultaneously.

(5) At the time of issuing a ballot paper to a voter the polling officer shall underline the entry
relating to a voter in the copy of the electoral roll set part for the purpose to indicate that he has been issued
a ballot paper and in case of women voter he will also tick on the left hand side against her name. He shall
not record the serial number thereof on the electoral roll.

(6) No person in the polling station shall note down the serial number of the ballot paper issued to
a particular voter.

60. Voting Procedure.—(1) At each polling station two ballot boxes shall be used at a time, one
for casting votes for the election of members, Pradhan and Up-Pradhan of Gram Panchayat and the other for
the election of the members of Panchayat Samiti and Zila Parishad.
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(2) The Polling Officer shall first issue the ballot paper separately for election of the members,
Pradhan and Up-Pradhan of Gram Panchayat and after having cast the votes in ballot box No. 1 and
thereafter he shall issue the ballot papers for the election of the members of Panchayat Samiti and Zila
Parishad separately for which ballot box No. 2 shall be used.

¥(3) On receiving the ballot papers, the voter shall forthwith proceed to the compartment and mark
the ballot paper by putting the seal provided for the purpose on or before the name and symbol of the
candidate of his choice or “none of the above” (NOTA), printed on the ballot paper and shall insert ballot
paper in the relevant seal ballot box kept before the Polling Officer”.

(4) Every voter shall without undue delay quit the Polling Station as soon as he has cast his vote.

61. Casting of vote by blind or infirm voter.—(1) If the Presiding Officer is satisfied that owing
to blindness or other physical infirmity an elector is unable to recognise the symbol on the ballot paper or to
make a mark thereon without assistance, the presiding officer shall permit the elector to take with him a
companion of not less than eighteen years of age to the voting compartment for recording the vote on the
ballot paper on his behalf and in accordance with his wishes, and if necessary, for folding the ballot paper so
as to conceal the vote and inserting it into the ballot box:

Provided that no person shall be permitted to act as the companion of more than one elector at any polling
station on the same day:

Provided further that before any person is permitted to act as the companion of an elector on the day of poll
under this rule, the person shall be required to declare, in writing that he will keep secret the vote recorded
by him on behalf of the elector and that he has not already acted as the companion of any other elector at any
polling station on the same day.

(2) The Presiding Officer shall keep a brief record of all such cases.

62. Spoilt and returned ballot paper.—(1) An elector who has inadvertently dealt with his ballot
paper in such manner that it cannot be conveniently used as a ballot paper may on returning it to the
Presiding Officer and on satisfying himself of the inadvertence be given ,another ballot paper and the ballot
paper returned and the counterfoil of such ballot paper shall be marked “spoilt-cancelled” by the Presiding
Officer.

(2) If an elector after obtaining a ballot paper decides not to use it, he shall return it to the
Presiding Officer and the ballot paper so returned and the counterfoil of such ballot paper shall be marked as
“Returned-cancelled” by the presiding officer.

(3) All ballot papers cancelled under sub-rule (1) or sub-rule (2) shall be kept in a separate packet.

63. Tendered votes.—(1) If a person representing himself to be a particular voter named in the
electoral roll applies for a ballot paper after another person has already voted as such voter the applicant
shall, after duly answering such questions as the Presiding Officer may ask be entitled to receive a ballot
paper hereinafter referred to as a tendered ballot paper in the same manner as any other voter.

(2) A tendered ballot paper shall instead of being put into the ballot box, be handed over by such
person to the Presiding Officer. The Presiding Officer shall then place the ballot paper in a separate packet
set apart for the purpose. At the end of the poll the packet containing all such tendered ballot papers shall be
sealed. Such votes shall not be counted at the time of counting of votes.

(3) The name of the village, the number of the constituency, the name of the voter, his serial
number in the electoral roll and the number of the polling station to which the electoral roll relates shall be
entered in a list in Form-31 which shall bear the heading “List of tendered vote”. The person tendering such
ballot paper shall sign his name or affix his thumb impression against entry relating to him in that list.

8 See Notification dt. 10" November, 2015 issued by the Commisison about the option of NOTA.
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(4) Form-31 shall be prepared separately concerning the election of Member, Pradhan, Up-
Pradhan and member of Panchayat Samiti and member of Zila Parishad.

64. Closing of poll.— (1) The Presiding Officer shall close a polling station at the hour fixed in
that behalf under rule 32 and shall not thereafter admit any voter into the polling station:

Provided that all voters present at the polling station before it is closed shall be allowed to cast their
votes.

(2) If any question arises whether a voter was present at the polling station before it was closed, it
shall be decided by the Presiding Officer and his decision shall be final.

65. Sealing of ballot boxes after poll.—(1) As soon as practicable after the closing of the poll, the
Presiding Officer shall in the presence of candidates or their election or polling agents close the slit of the
ballot box and where the ballot box does not contain any mechanical device for closing the slit, he shall seal
up the slit and also allow any candidate, election agent or polling agent present to affix his seal, if they so
desire.

(2) The ballot box shall thereafter be sealed and secured.

(3) Where it becomes necessary to use a second ballot box by reason of the first box getting full,
the first box shall be closed, scaled and secured as provided under sub-rules (1) and (2) before another ballot
box is put into use.

66. Account of ballot papers.—(1) The Presiding Officer shall at the close of the poll prepare a
ballot paper account in Form-29 and enclose it in a separate cover with the words “Ballot Paper Account”
superscribed thereon.

(2) The account of ballot papers shall be prepared separately for the election of Member, Pradhan,
member of Panchayat Samiti and member of Zila Parishad, as the case may be.

67. Sealing of other packet.—The Presiding Officer shall then prepare and seal the following
packets:—

(a) the marked copy of the electoral roll;

(b) other copy of electoral roll;

(c) counterfoils of the used and un-used ballot paper(s);

(d) the cancelled ballot papers;

(e) the cover containing the tendered ballot papers and the list of tendered ballot papers;
(f) the list of challenged votes; and

(g) any other papers directed by the Returning Officer to be kept in sealed packet.

Explanation.—Separate packets shall be prepared regarding election of Member, Pradhan, Up-Pradhan,
member of Panchayat Samiti and member of Zila Parishad.

(2) Each packet referred to under sub-rule (1) shall be sealed with the seals of the Presiding
Officer and of candidates, election agents or polling agents present who may desire to affix their seals
thereon.

68. Transmission of ballot boxes, packets, etc. to the Returning Officer.—(1) The Presiding
Officer shall deliver or cause to be delivered to the Returning Officer at such place as the Returning Officer,
or such other officer authorised by him in this behalf, may direct:—

(a) the ballot boxes;
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(b) the sealed papers account;
(c) the sealed packets referred to in rule 67; and
(d) all other papers/material used at the poll.

(2) The Returning Officer or any other officer authorised by him in this behalf under the over all
directions of the District Election Officer (Panchayats) shall make adequate arrangements for the safe
transport of ballot boxes pertaining to the Gram Panchayat to the Gram Panchayat Headquarters and ballot
boxes pertaining to panchayat Samiti and Zila Parishad to Panchayat Samiti Headquarters as per election
programme. The building in which the ballot boxes are kept shall be adequately guarded by armed
police/Homeguard forces.

69. Adjournment of poll in emergency.—(1) If at an election the proceedings at any polling
station for the poll are interrupted or obstructed by any riot or open violence, or if at an election it is not
possible to take the poll at any polling station on account of any natural calamity or any other sufficient
cause the Returning Officer or the Presiding Officer for such polling station shall announce an adjournment
of the poll to a date to be fixed later and where the poll is so adjourned by the Presiding Officer he shall
forthwith inform the Returning Officer concerned.

(2) Whenever a poll is adjourned under sub-rule (1) the Returning Officer shall immediately report
the circumstances to the State Election Commission through the District Election Officer (Panchayats) who
shall as soon as may be, fix the day on which, the poll shall be held and fix the polling station at which and
the hours during which, the poll shall be taken.

(3) In every such case as aforesaid, the District Election Officer (Panchayats) shall publish the
date, place and hours of the poll fixed under sub-rule (2) in the manner laid down in rule 32 and the
provisions of the rules governing the original poll shall mutatis mutandis apply to the fresh poll taken under
this rule.

70. Procedure of adjournment of Poll.—(1) If the poll at any polling station is adjourned under
rule 69 the provisions of rule 64 to 67 (both inclusive) shall as far as practicable, apply as if the poll was
closed at the hour fixed in that behalf under rule 64.

(2) The Returning Officer shall provide to the Presiding Officer of the polling station, at which
such adjourned poll is held, ballot papers, copies of electoral rolls and all other election material required for
the purpose.

(3) The provisions of rules 50 to 69 (both inclusive) shall apply in relation to the conduct of an
adjourned poll as they apply in relation to the poll before it was so adjourned.

71. Fresh poll in case of destruction etc. of ballot boxes.—(1) If at any election:—

(a) any ballot box used at a polling station is unlawfully taken out of the custody of the Presiding
Officer or Returning Officer or is accidentally or intentionally destroyed or lost or is damaged
or tampered with to such an extent, that the result of the poll at that polling station cannot be
ascertained; or

(b) any such error or irregularity in procedure as is likely to vitiate the poll is committed at a
polling station, the Returning Officer shall forthwith report the matter to the State Election
Commission through the District Election Officer (Panchayats).

(2) On receipt of report under sub-rule (1) the State Election Commission shall, after taking all
material circumstances into account, either:—

(a) declare the poll at the polling station to be void, and appoint a day, and fix the hours for taking
a fresh poll at that polling station and notify the day so appointed and the hours so fixed in
such manner as it may deem fit; or
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(b) if satisfied that the result of a fresh poll at that polling station will not, in any way affect the
result of the election or that the error or irregularity in procedure is not material, issue such
directions to the Returning Officer as it may deem proper.

(3) The provisions of the Act and these rules or orders made thereunder shall apply to every such
fresh poll as they apply to the original poll.
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CHAPTER-VII
COUNTING OF VOTES

72. Supervision of counting of votes.—At every election where a poll is taken, votes shall be
counted under the supervision and direction either of the Returning Officer or such other officer as may be
authorised by him in this behalf. Each contesting candidate, his election agent and his counting agents shall
have a right to be present at the time of such counting.

73. Admission to the place fixed for counting.—(1) The Returning Officer or such other officer
authorised by him in this behalf, shall exclude from the place fixed for counting of votes all persons
excepti—

(a) such persons as he may appoint to assist him in the counting;

(b) person authorised by the State Election Commission or the District Election Officer
(Panchayats);

(c) public servants on duty in connection with the election; and
(d) candidates, their election agents and counting agents.

(2) No person who has been employed by or on behalf of, or has been otherwise working for a
candidate in or about the election shall be appointed under clause (a) of sub-rule (1).

(3) The Returning Officer or such other officers authorised by him in this behalf, shall decide
which counting agent or agents shall watch the counting at any particular counting table or group of
counting tables.

(4) Any person, who during the counting of votes misconducts himself or fails to obey the lawful
directions of the Returning Officer or such other officers authorised by him in this behalf may be removed
from the place where the votes are being counted, by the Returning Officer, or by any police officer on duty
or by any person authorised in this behalf by the Returning Officer.

73-A. Counting of votes received through poll duty ballot papers.—(1) The Returning Officer
shall at the first instance deal with the poll duty ballot papers in the manner hereinafter provided.

(2) No cover in Form-28D received by the Returning Officer after the expiry of the time fixed in
this behalf shall be opened and no vote contained in such a cover shall be counted.

(3) The other covers shall be opened one after another and as each cover is opened, the Returning
Officer shall first scrutinize the declaration in Form-28B contained therein and if the said declaration is not
found, or has not been duly signed and attested, or is otherwise substantially defective, or if the serial
number of the ballot paper as entered in it differs from the serial number endorsed on the cover in Form-
28C, that cover shall not be opened, and after making an appropriate endorsement therecon, the Returning
Officer shall reject the ballot paper contained therein.

(4) Each cover so endorsed and the declaration received with it shall be replaced in the cover in
Form-28D and all such covers in Form-28D shall be kept in a separate packet which shall be sealed and on
which shall be recorded the name of the constituency, the date of counting and a brief description of its
content.

(5) The Returning Officer shall then place all the declarations in Form-28B which he has found to
be in order in a separate packet which shall be sealed before any cover in Form-28C is opened and on which
shall be recorded the particulars referred to in sub-rule (4).

(6) The covers in Form-28D not already dealt with under the foregoing provisions of this rule shall

then be opened one after another and the Returning Officer shall scrutinize each ballot paper and decide the
validity of the vote recorded thereon.
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(7) A poll duty ballot paper shall be rejected—

if it bears any mark other than mark to record the vote or writing by which the elector can be
identified; or

(a) if it bears any mark other than mark to record the vote or writing by which the elector can be
identified; or

(b) ifno vote is recorded thereon; or
(c) ifvotes are recorded in favour of more candidates than one; or
(d) ifitis a spurious ballot paper; or

(e) ifitis so damaged or mutilated that its identity as a genuine ballot paper cannot be established;
or

(f) ifitis not returned in the cover sent along with it to the elector by the Returning Officer.

(8) A vote recorded on a poll duty ballot paper shall be rejected if the mark indicating the vote is
placed on the ballot paper in such a manner as to make it doubtful to which candidate the vote has been
recorded.

(9) A vote recorded on a poll duty ballot paper shall not be rejected merely on the ground that the
mark indicating the vote is indistinct or made more than once, if the intention that the vote shall be for a

particular candidate clearly appears from the way the ballot paper is marked.

(10) The Returning Officer shall count all the valid votes recorded in favour of each candidate and
record the total thereof in the result sheet in—

Form-32 in the case of member of Gram Panchayats;

Form-34 in the case of Pradhan/Up Pradhan;

Form-36 in the case of member of Panchayat Samiti; and

Form-38 in the case of member of Zila Parishad,
and announce the same.

(11) All the valid ballot papers and the rejected ballot papers shall be separately bundled and kept
together in a packet which shall be sealed with the seals of the Returning Officer and the candidates or their
election agents or counting agents, if they desire to affix their seals thereon, and on the packet so sealed the
name of the constituency, the date of counting and a brief description of its contents shall be recorded.".]

74. Scrutiny and opening of ballot boxes.—(1) The Returning Officer or such other Officers
authorised by him in this behalf may have the ballot boxes used at more than one polling station for the
election of same office, opened and votes polled therein counted simultaneously.

(2) Before any ballot boxes opened at a counting table, the counting agents present at the table
shall be allowed to inspect the paper seal or such other seals as might have been affixed thereon and to

satisfy themselves that it is intact.

(3) The Returning Officer or such other officer authorised by him, shall satisfy himself that none
of the ballot boxes has in fact been tampered with.
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(4) If the Returning Officer or such other Officer authorised by him, is satisfied that any ballot box
has in fact been tampered with, he shall not count the ballot papers contained in that box and shall follow the
procedure laid down in rule 71 in respect of that polling station.

75. Procedure for counting of votes.—The Returning Officer or any officer authorised by him,
on the date, time and place fixed under rule 32, shall start the counting of votes in the following manner,
namely:—

(i) the counting of votes for the office/seats of Gram Panchayat shall take place at the
headquarters of Gram Panchayat and for the members of panchayat Samiti and Zila Parishad at
the Block headquarters as per election programme;

(i1) the Returning Officer or such other Officer as may be authorised by him in this behalf shall
take out the ballot box constituency-wise according to serial number and allow opportunity to
candidates or their election agent to inspect the ballot box(es) and the seals to satisfy
themselves that they are intact;

(ii1) after each ballot box is opened, the candidates or the election agents, who may be present, shall
be allowed to inspect the ballot box and satisfy themselves that it bears the proper labels inside
the ballot box;

(iv) all the ballot papers in each box shall be taken out and the empty box be shown to the
candidates or the election agents for their satisfaction that no ballot paper has been left inside
the box;

(v) the ballot papers taken out of each box shall be mixed up with other ballot papers taken out of
other ballot boxes concerning the same office and after that shall be sorted out separately for
each seat/office. The ballot paper for the members of Gram Panchayat shall be retained on the
same tables and ballot papers for the office of Pradhan and Up-Pradhan shall be passed on
without counting them to the Returning Officer for their counting at later stage. After the
counting the result of members of Gram Panchayat shall be declared on Form 33 after
preparing the result sheet on Form 32. After the declaration of result of all the members of the
Gram Panchayat, the counting for the offices of Up-Pradhan/Pradhan shall be taken and result
declared on Form 35 after preparing result-sheet on Form 34;

(vi) the ballot papers taken out of boxes after mixing up with other ballot boxes concerning the
election for each office shall be sorted out separately for members, Panchayat Samiti and Zila Parishad at
Block level. The ballot papers for the seat of members of Panchayat Samiti shall be retained on the same
table and the ballot papers for the seat of members, Zila Parishad shall be passed on the another tables
without counting them after telling with the Ballot Paper account. Counting for the seat of members,
Panchayat Samiti shall be taken up first and the result of the members Panchayat Samiti shall be declared on
Form 37 after preparing result sheet on Form 36, After this counting for the member, Zila Parishad shall be
taken up and result of counting of votes of members of Zila Parishad shall be prepared on Form 38 Part-I.
The ballot paper account alongwith Form 38 Part-I and ballot paper in the sealed envelope shall be sent to
the District Election Officer (Panchayats) who after compiling the Form 38 Part-I received from each block,
prepare the result sheet in Form 38 part-1I and then declare the result on Form 39:

Provided that the declaration of results on Forms 33, 35, 37 and 39 shall be made only after a reasonable
opportunity for exercise of right to recount has been given under rule 79 to the candidate or his election

agent or his counting agent.

76. Scrutiny and rejection of ballot papers.— (1) A ballot paper contained in a ballot box shall
be rejected if :—

(a) it bears any mark or writing by which the voter can be identified;
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(b) itis a spurious ballot paper;

(c) it has been so damaged or mutilated that its identity as a genuine ballot paper cannot be
established;

(d) it bears a serial number, or is of a design, different from the serial numbers, or as the case may
be, of design of the ballot paper, authorised for use at the particular polling station;

(e) it does not bear any mark which it should have borne under the provisions of sub-rule (3) of
rule 59.

(f) it has not been marked by the Presiding Officer;
(g) it has been marked in the columns of more than one candidates; or

(h) it has been marked by an equipment and in the manner other than the equipment and the
manner prescribed for that purpose:

Provided that where Returning Officer or such other officer authorised by him, on being satisfied that any
such defect as is mentioned in clause (d) or clause (e) has in respect of all or any ballot papers used at a
polling station been caused by the mistake or failure on the part of the Presiding Officer or Polling Officer
concerned has directed that the defect should be overlooked, a ballot paper shall not be rejected only on the
ground of such defect under clause (d) or clause (e):

Provided further that if the mark put by a voter has spread over two columns of the ballot paper then, the
vote shall be counted in favour of the candidate in whose column the major portion of the mark falls.

(2) Before rejecting any ballot paper under sub-rule (1) the Returning Officer or such other
Officers authorised by him shall allow each counting agent present a reasonable opportunity to inspect the
ballot paper but shall not allow him to handle it or any other ballot paper.

(3) The Returning Officer or such other Officers authorised by him, shall record on every ballot
paper which he rejects the letter ‘R’ and the grounds of rejection in abbreviated form whether in his own
hand or by means of a rubber stamp.

(4) All ballot papers rejected under this rule shall be bundled together.

77. Counting to be continuous.—The Returning Officer or such other Officer authorised by him,
shall, as far as practicable, proceed continuously with the counting of votes and shall, during any intervals
when the counting has to be suspended, keep the ballot papers, packets and other papers relating to the
election sealed with his own seal and the seals of such candidates or election agent or the counting agents, as
may be desirous of affixing their seals and shall cause adequate precautions to be taken for their safe custody
during such intervals.

78. Recommending of counting after fresh poll.—(1) If a fresh poll is held under rule 71, the
Returning Officer or any other officers authorised by him in this behalf shall after completion of that poll,
commence the counting of votes on the date and at the time and place which have been fixed by him in that
behalf and of which notice has been previously given to the candidates and their election agents.

(2) The provisions of rules 75, 76 and 77 shall apply so far as may be to such further counting.
79. Recount of votes.— (1) After the completion of the counting and preparation of result sheet

under rule 75, the District Election Officer (Panchayat) or Returning Officer, as the case may be, or any
other Officer authorised by him shall announce the particulars of the result sheet.
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(2) After such announcement has been made, a candidate or, in his absence, his election agent or
any of his counting agent may apply in writing to the District Election Officer (Panchayat) or Returning
Officer, as the case may be, or any other Officer authorised by him in this behalf for a recount of all or any
of the ballot papers already counted stating the grounds on which he demands such recount:

Provided that if no application for recount is received within reasonable time the result shall be declared in
accordance with the provisions of clauses (v) and (vi) of rule 75.

(3) On an application for recount under sub-rule(2), the District Election Officer (Panchayat) or
Returning Officer, as the case may be, or other officer authorised by him in this behalf shall decide the
matter and may allow the application in whole or in part or may reject it if it appears to him to be frivolous
or unreasonable:

Provided that every decision of the District Election Officer (Panchayat) or Returning Officer, as the case
may be, or any other Officer authorised by him shall be in writing and contain the reasons therefore.

(4) If the District Election Officer (Panchayat) or Returning Officer, as the case may be, or any
other officer authorised by him in this behalf, decides under sub-rule (3) to allow an application either in
whole or in part, then he shall—

(a) count the ballot papers again in accordance with his decision;

(b) amend the result sheet to the extent necessary after such recount; and

(c) announce the amendment so made by him.

(5) After the total number of votes polled in favour of each candidate has been announced under
sub-rule (4), the District Election Officer (Panchayat) or Returning Officer, as the case may be, or such other
officer authorised by him, shall complete and sign the result sheet and no application for a recount shall be
entertained thereafter.

80. Equality of votes.—If, after the counting of votes is completed and equality of votes is found
to exist between any candidates and an addition of one vote will entitle any of these candidates to be

declared elected, the Returning Officer shall forthwith decide between those candidates by lot and proceed
as if the candidate on whom the lot falls has received an additional vote.
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CHAPTER-VIII
ELECTION PAPERS

81. Return or forfeiture of candidates deposits.—(1) The deposit made under rule 37 shall
either be returned to the persons making it or his legal representative or be forfeited to the State Government
in accordance with the provisions of this rule.

(2) Except in cases hereinafter mentioned in this rule, deposit shall be returned as soon as
practicable after the result of the election is declared.

(3) If the candidate is not shown in the list of contesting candidates or if he dies before the
commencement of the poll, the deposit shall be returned as soon as practicable after the publication of the
list or after his death, as the case may be.

(4) Subject to the provisions of sub-rule (3) the deposit shall be forfeited, if at an election where
poll has taken place, the candidate is not elected and the number of valid votes polled by him does not
exceed one-sixth of the total number of valid votes polled by all the candidates.

82. Custody of papers relating to election.—The papers relating to election of member of Gram
Panchayat, Pradhan. Up-Pradhan and member of Panchayat Samiti shall be kept in the office of Block
Development and Panchayat Officer under safe custody and election papers relating to the election of
Members of Zila Parishad shall be kept in the Office of District Election Officer (Panchayat) in the safe
custody.

83. Production and inspection of election papers.—While in the custody of the District Election
Officer:—

(a) the packets of unused ballot papers;
(b) the packets of used ballot papers whether valid, tendered, or rejected; and
(c) the packets of marked copies of the voters’ lists;

shall not be opened and their contents shall not be inspected by or produced before, any person or authority
except under the order of a competent Court.

84. Disposal of Election Papers.—The election papers and packets referred to in rules 61, 62, 67
and 83 shall be retained for a period of ninety days from the date of publication of results in the Official
Gazette under rule 124 of the Himachal Pradesh Panchayati Raj (General) Rules, 1997 and shall thereafter
be destroyed subject to any direction to the contrary given by the State Government or by the State Election
Commission or by a Competent Court or pending legal proceedings.]
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CHAPTER-IX
ELECTION OF CHAIRMAN AND VICE-CHAIRMAN OF PANCHAYAT SAMITI

85. Meeting for election.—(1) After the declaration of results of the elected members of the
Panchayat Samiti, the Deputy Commissioner concerned or any other officer authorised by him in this behalf
except Block Development and Panchayat Officer shall fix a date of meeting under his presidentship
(hereinafter referred to as Presiding Officer) for the purposes of oath or the affirmation of allegiance under
section 127 of the Act as soon as possible, but not later than one week of the declaration of results as per
section 79 of the Act.

(1-A). As soon as possible but not later than seven days after oath or affirmation of allegiance under
sub-rule (1) is administered or made, the Deputy Commissioner concerned or any other officer authorized by
him in this behalf except Block Development Officer shall call under his Presidentship a meeting of all
elected members to elect one of its members to be the Chairman and another member to be the Vice-
Chairman of the Panchayat Samiti:

Provided that the State Government may, be general or special order, allow holding of meeting for the
election of Chairman and Vice-Chairman under this sub-rule after one week but not later than one month
from declaration of result of election of the elected members of the Panchayat Samiti under the following
circumstances:—

(i) ifitis not possible to convene meeting within seven days due to natural calamities;

(i1) if it is not possible or desirable to hold meeting within seven days due to severe law and order
problem; and

(iii) if the election are declared exceeding the period of fifteen days prior to the expiry of the
duration of the existing Panchayats.]

(1-B). As soon as possible but not later than seven days after the declaration of occurrence of the
casual vacancy in the office of the Chairman or the Vice-Chairman or both, as the case may be, the Deputy
Commissioner concerned or any other officer, except the Secretary of the Panchayat Samiti, authorised by
him in this behalf shall call under his presidentship a meeting of all elected members to elect the Chairman
or the Vice-Chairman or both, as the case may be:

Provided that if, owing to a natural calamity of great severity or a grave situation of law and order or a war
or aggression by another country against India affecting the relevant area in Himachal Pradesh or any other
cause beyond human control, it is not possible to hold such meeting within seven days, the government may
allow such meetings to be held after seven days, but not later than thirty days after the occurrence of the
vacancy in question. ]

(2) The Presiding Officer shall issue a notice to all the members entitled to take part in the
proceedings in Form-40.

(3) A copy of such notice shall be exhibited on the notice board of the Panchayat Samiti Office.

(4) The Notice shall be dispatched at least five days before the date of meeting at their permanent
address and shall contain the date, time, place and purpose of the meeting.

(5) No quorum shall be required for the meeting for the purpose of oath or affirmation of
allegiance under sub—rule (1). Quorum for the meeting for the purpose of election of Chairman or Vice
Chairman or both, as the case may be, shall be two-third of the total elected members. If within two hours
after the time appointed for the meeting, the quorum is not present, the meeting shall be adjourned. In the
event of adjournment of the first meeting for want of quorum, the second meeting shall be convened within
ten days from the date of first meeting and if the second meeting is also adjourned for want of quorum, the
subsequent meetings shall be convened within ten days from the date of the last adjourned meeting and
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action under clause (b) of sub —section (1) of section 146 of the Act shall be taken against those members
who will not attend subsequent meetings for which specific mention shall be made in the notices of such
meetings. Quorum for the second and subsequent meetings shall be the simple majority of the total elected
members.

(6) Every candidate for the office of Chairman or Vice-Chairman, as the case may be, shall be
nominated in writing and the nomination paper in Form-41 shall be signed by two of the members one as
proposer and another as a seconder. No member shall be allowed to propose or second more than one
candidate for one office. The nomination paper shall be delivered to the Presiding Officer within one hour
after the completion of quoram. Any nomination paper subscribed and delivered in contravention of these
rules shall be invalid and declared as such by the Presiding Officer.

(7) Scrutiny of nomination papers shall be taken up by the Presiding Officer after the expiry of one
hour allotted for the delivery of nomination papers in the presence of members. An objection to any
nomination paper shall be recorded by the Presiding Officer who after proper consideration shall accept or
reject each nomination. In case of rejection of any objection he shall record the reason for the same.

(8) The Presiding Officer of the meeting shall read out in the meeting:—

(a) names of the candidates whose nomination papers have been declared invalid and the reason
thereof; and

(b) the names of the candidates duly nominated.

(9) (1) If there is only one candidate for election he shall be declared to have been duly elected.

(10) If the number of candidates is more than one, the election shall be held by secret ballot.

(11) The Presiding Officer shall assign serial number to each candidate with reference to their
names written alphabetically in Hindi in Devnagari Script and announce to the members serial numbers
assigned to each candidate.

(12) The Presiding Officer shall cause the ballot paper to be prepared in the following form:—

BALLOT PAPER
.............................................. Panchayat Samiti .................................... Name of candidates for

1.
2.
3.
4.
and so on.

Signature of the Presiding Officer
of the meeting with his official seal.

(13) The ballot paper shall be signed by the Presiding Officer of the meeting and one paper handed
over to each member for each election who shall mark the ballot paper by putting the seal provided for the
purpose against the candidate for whom he wishes to vote. If a member is unable due to illiteracy, blindness
or their physical infirmity to record his vote, the Presiding Officer of the meeting shall record the vote on
ballot paper in accordance with the wishes of the such member. The ballot paper shall not be signed by the
member nor be marked in any other way that could reveal his identity. If the paper is so signed or marked or
mutilated, the vote shall be void.
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(14) The ballot paper shall be inserted in the box provided for the purpose.

(15) (i) Immediately after the voting is over, the Presiding Officer shall in the presence of the
members present open the box containing the ballot papers, count them and record the number thereof in a
statement.

(i) A ballot paper shall be invalid:—

(a) ifit bears the signature of the member or contains any word, or any visible representation
by which he can be identified; or

(b) if marks are placed thereon against more than one candidate; or

(c) if the mark is so placed thereon as to make it doubtful for which one or the two or more
candidates the vote was intended to be given; or

(d) ifno mark is placed thereon; or
(e) ifit does not bear the signature of the Presiding Officer.

(16) At the end of the poll the Presiding Officer shall declare the candidate who secures the largest
number of votes to be duly elected.

(17) In case of equality of votes, the election shall be decided by lot to be drawn by the Presiding
Officer.

(18) The Presiding Officer shall keep order in the meeting and ensure that the election is fairly
conducted.

(19) Immediately after the conclusion of the meeting the Presiding Officer shall:—

(a) prepare a record of the proceedings of the meeting and sign it. Any member in the
meeting shall be permitted to affix his signature to such record, if he so desires; and

(b) publish on the notice board of the Panchayat Samiti a notice in Form-42 signed by him as
a prescribed authority as per provisions of section 126 of the Act stating the names of
persons elected and send a copy of such notice to the District Election Officer.

(20) (a) The Presiding Officer shall then make up into separate packets the counted and rejected
ballot papers relating to each election, seal each packet and note thereon description of its contents, the
election to which it relates and the date thereof. The packets so sealed shall not be opened and their contents
shall not be inspected or produced except under the orders of the competent court.

(b)  The ballot paper shall remain in safe custody of the District Election Officer (Panchayat) for
one year and shall thereafter be destroyed unless otherwise directed by a competent court or pending legal
proceedings.

85-A. Administration of oath to the Chairman and Vice Chairman.—Immediately after the
publication of the names of the Chairman and Vice-Chairman or both under section 126 of the Act, the Sub
Divisional Officer (Civil) concerned shall administer the oath of allegiance or affirmation to the newly
elected Chairman and Vice-Chairman or both, as the case may be.
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CHAPTER-X
ELECTION OF CHAIRMAN AND VICE-CHAIRMAN OF ZILA PARISHAD

86. Meeting for election.—(1) After the declaration of result of the elected members of the Zila
Parishad, the Deputy Commissioner concerned shall fix a date of meeting for the purpose of oath or the
affirmation of allegiance under section 127 of the Act under his presidentship (hereinafter referred to as the
Presiding Officer) as soon as possible but, not later than one week of such declaration as per section 90 of
the Act.

(1-A). As soon as possible but not later than ten days after oath or affirmation of allegiance under
sub-rule (1) is administered or made, the Deputy Commissioner concerned shall call under his presidentship
a meeting of all elected members to elect one of its members to be the Chairman and another member to be
the Vice-Chairman of the Zila Parishad:

Provided that the State Government may, by general or special order, allow holding of meeting for the
election of Chairman and Vice-Chairman under this sub-rule after one week but not later than one month
from declaration of result of election of the elected members of the Zila Parishad under the following
circumstances:—

(i) ifitis not possible to convene meeting within seven days due to natural calamities.

(i) if it is not possible or desirable to hold meeting within seven days due to severe law and order
problem; and

(ii1) if the election results are declared exceeding the period of fifteen days prior to the expiry of the
duration of the existing Panchayats.]; and

(1-B). As soon as possible but not later than seven days after the declaration of occurrence of the
casual vacancy in the office of the Chairman or the Vice-Chairman or both, as the case may be, the Deputy
Commissioner concerned or any other officer, except the chief executive officer and the Secretary of the Zila
Parishad, authorized by him in this behalf shall call under his presidentship a meeting of all elected members
to elect the Chairman or the Vice-Chairman or both, as the case may be:

Provided that if, owing to a natural calamity of great severity or a grave situation of law and order or a war
or aggression by another country against India affecting the relevant area in Himachal Pradesh or any other
cause beyond human control, it is not possible to hold such meeting within seven days, the government may
allow such meeting to be held after seven days, but not later than thirty days after the occurrence of the
vacancy in question.

(2) The Deputy Commissioner shall issue a notice to all the elected members in Form-40.

(3) A copy of such notice shall be exhibited on the notice board of the Zila Parishad office and
office of the Deputy Commissioner.

(4) No quorum shall be required for the meeting for the purpose of oath or affirmation of
allegiance under sub-rule (1). Quorum for the meeting for the purpose of election of Chairman or Vice-
Chairman or both, as the case may be, shall be two-third of the total of the elected members. If within two
hours after the time appointed for the meeting, the quorum is not present, the meeting shall be adjourned. In
the event of adjourned of the first meeting for want of quorum, the second meeting shall be convened within
ten days from the date of first meeting and if the second meeting is also adjourned for want of quorum , the
subsequent meetings shall be convened within ten days from the date of the last adjourned meeting action
under clause(b) of sub- section (1) of section 146 of the Act shall be taken against those members who will
not attend subsequent meetings for which specific mention shall be made in the notices of such meetings.
Quorum for the second and subsequent meetings shall be the simple majority of the total elected members.;
and
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(5) The notice shall be dispatched at least five days before the date of meeting at their permanent
address and shall contain the date, time, place and purpose of the meeting.

(6) Every candidate for the Chairman and Vice-Chairman as the case may be shall be nominated in
Form-41 signed by two of the elected members one as a proposer and another as a seconder. No member
shall be allowed to propose or second more than one candidate. The nomination papers shall be delivered to
the Presiding Officer within hour after the completion of quorum]. Any nomination paper subscribed and
delivered in contravention of these rules shall be invalid and declared as such by the Presiding Officer.

(7) Scrutiny of nomination papers shall be taken up by the Presiding Officer after the expiry of one
hour allotted for the delivery of nomination papers in the presence of members. An objection to any
nomination shall be recorded by the Presiding Officer who after proper consideration shall accept or reject
each nomination. In case of rejection of any objection he shall record the reasons for rejection in brief.

(8) The Presiding Officer of the meeting shall read out in the meeting:—

(a) the names of the candidates whose nomination papers have been declared invalid and the
reasons thereof; and

(b) the names of the candidates duly nominated.
(9) (i) If there is only one candidate, for election he shall be declared to have been duly elected.
(10) If the number of candidates is more than one, the election shall be held by secret ballot.

(11) The Presiding Officer shall assign serial number to each candidate with reference to their
names written alphabetically in Hindi in Devnagari script and then announce to the members serial numbers
assigned to each candidate.

(12) The Presiding Officer shall cause the ballot paper to be prepared in the following form:—

BALLOT PAPER

CIC.
Signature of the Presiding Officer
of the meeting with his official Seal.

(13) The ballot papers shall be signed by the Presiding Officer and one paper each shall be handed
over to each elected member for each election who shall mark the ballot paper by putting the seal provided
for the purpose against the candidate for whom he wishes to vote. If a member is unable due to illiteracy,
blindness or other physical infirmity to record his vote, the Presiding Officer of the meeting shall record the
vote on ballot paper in accordance with the wishes of such member. The ballot paper shall not be signed by
the member nor be marked in any other way that could reveal his identity. If the paper is so signed or
marked or mutilated, the vote shall be void.
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(14) The ballot paper shall be inserted in the box provided for the purpose.

(15) (i) Immediately after the voting is over, the Presiding Officer shall in the presence of the
members present, open the box containing the ballot papers, count them and record the number thereof in a
statement.

(i) A ballot paper shall be invalid:—

(a) if it bears the signature of the member or contains word, or any visible representation by
which he can be identified; or

(b) if marks are placed thereon against more than one candidate; or

(c) if the mark is so placed thereon as to make it doubtful for which one or two or more
candidates the vote was intended to be given; or

(d) ifno mark is placed thereon; or
(e) ifit does not bear the signature of the Presiding Officer.

(16) At the end of the poll the Presiding Officer shall declare the candidate who secures the largest
number of votes to be duly elected.

(17) In case of equality of votes, the election shall be decided by lot to be drawn by the Presiding
Officer.

(18) The Presiding Officer of the meeting shall keep order in the meeting and see that the election is
fairly conducted.

(19) Immediately after the conclusion of the meeting, the Presiding Officer shall:—

(a) prepare a record of the proceedings of the meeting and sign it, any member in the meeting shall
be permitted to fix his signature on such record, if he so desires; and

(b) publish on the notice board of the Panchayat a notice in Form-42 signed by him as a prescribed
authority as per provisions of section 126 of the Act stating the names of persons elected and
send a copy of such notice to the District Election Officer.

(20) (a) The Presiding Officer shall make up into separate packets the counted and rejected ballot
papers relating to each election, seal such packets and note thereon a description of its contents, the election
to which it relates and the date thereof. The packets so sealed shall not be opened and their contents shall not
be inspected or produced except under the orders of the competent court.

(b) The packets shall remain in safe custody of the District Election Officer (Panchayats) for one
year and shall thereafter be destroyed unless otherwise directed by a competent court or pending legal
proceedings.

86-A. Administration of oath to the Chairman and Vice Chairman.—Immediately after the
publication of the names of the Chairman and Vice-Chairman or both under section 126 of the Act, the
Deputy Commissioner concerned shall administer the oath of allegiance or affirmation to the newly elected
Chairman and Vice-Chairman or both, as the case may be.

90



CHAPTER-XI
RESERVATION FOR CHAIR PERSONS

87. Reservation of office of Pradhans, Gram Panchayats.—(1) Before every election to a Gram
Panchayat the State Government or any other officer authorised by it in this behalf shall in accordance with
the provisions of section 125 of the Act, determine the number of the offices of Pradhans of Gram
Panchayats to be reserved for Scheduled Castes, Scheduled Tribes and Women in a block.

(2) For the purpose of reservation of the offices of the Pradhans the population of general
category, Scheduled Castes, Scheduled Tribes and women shall be worked out Gram Sabha-wise and the
percentage of Scheduled Castes, Scheduled Tribes and women in relation to the total population of Gram
Sabha, shall be determined.

(3) In every block the offices of the Pradhans of the Gram Panchayats shall be reserved for the
Scheduled Castes and Scheduled Tribes in proportion to their population in the Block. The Gram Sabha
having highest percentage of population of Scheduled Castes shall be reserved for the members of the
Scheduled Castes and the Gram Sabha having the highest percentage of population of Scheduled Tribes shall
be reserved for the Scheduled Tribes.

(4) If the number of offices to be reserved for the members of Scheduled Castes or Scheduled
Tribes is more than one, then the Gram Sabha having the next highest percentage of population of Scheduled
Castes and Scheduled Tribes, shall be reserved for the members of the Scheduled Castes and Scheduled
Tribes, as the case may be, and so on:

Provided that if the total population of Scheduled Castes or Scheduled Tribes in a Block is less than 5% of
the total population, then no office shall be reserved.

(5) Out of the offices reserved for members of Scheduled Castes and Scheduled Tribes, one-half of
the offices shall be reserved for women members belonging to Scheduled Castes and Scheduled Tribes as
the case may be, and the Gram Sabha having highest percentage of population of women belonging to
Scheduled Castes or Scheduled Tribes, in relation to the total population of Gram Sabha, as the case may be,
in a block shall be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or Scheduled
Tribes, as the case may be, is more than one than the Gram Sabha having the next highest percentage of
population of women belonging to Scheduled Castes or Scheduled Tribes, as the case may be, shall be
reserved for such women, and so on.

(7) Out of the total offices, excluding the offices reserved for Scheduled Castes and Scheduled
Tribes (including women belonging to Scheduled Castes and Scheduled Tribes), one-half of the offices shall
be reserved for women, and the Gram Sabha having the highest percentage of women population shall be
reserved for general women, and so on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women belonging to
Scheduled Castes and Scheduled Tribes and women belonging to general category on the basis of percentage
of population shall be rotated after every five years from the date of first election. At the time of next
election, the Gram Sabha having the next highest percentage of population shall be reserved for members of
Scheduled Castes and Scheduled Tribes including women belonging to Scheduled Castes and Scheduled
Tribes and women belonging to general category and so on for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated unless all other
offices in the block are covered by rotation:

Provided further that the reservation for a particular category shall not be rotated in such a Gram Sabha
where the population of that category is less than 5% of the total population of that Gram Sabha. ]
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(8-A) Notwithstanding anything contained in these rules, the roster of reservation of offices shall
operate from the initial stage for the elections to be held after the commencement of the Himachal Pradesh
Panchayati Raj (Election) Amendment Rules, 2010 as if the said elections are being conducted for the first
time under sub-rule (8) and thereafter, the reservation of offices shall be rotated to different Gram Sabhas
under this rule.

(9) The reservations made under this rule shall be finalised by the State Government or by any
officer authorised by it, in this behalf, and shall be given wide publicity by affixing a copy of order of such
reservation on the notice board of his office and that of the Gram Panchayat and Panchayat Samiti and shall
also send a copy of the same to the Government for publication of the order in the Official Gazette and this
notification shall be the conclusive proof of reservations of offices as of Pradhan in the block.

88. Reservation of offices of Chairmen in Panchayat Samitis.—(1) Before every election to
Panchayat Samitis, the State Government or any other officer authorised by it in this behalf shall in
accordance with the provisions of section 125 of the Act, determine the number of the offices of Chairmen
of Panchayat Samitis to be reserved for Scheduled Castes, Scheduled Tribes and women in the district.

(2) For the purpose of reservation of the offices of the Chairmen of Panchayat Samitis, the
population of general category, Scheduled Castes, Scheduled Tribes and women, shall be worked out
Panchayat Samiti-wise, and the percentage of Scheduled Castes, Scheduled Tribes and women population in
relation to the total population of Panchayat Samitis shall be determined.

(3) In every district the offices of the Chairman of the Panchayat Samiti shall be reserved for the
Scheduled Castes and Scheduled Tribes in proportion to their population in the District. The Panchayat
Samiti having the highest percentage of population of Scheduled Castes shall be reserved for the members of
the Scheduled Castes and the Panchayat Samiti having the highest percentage of population of Scheduled
Tribes shall be reserved for the Scheduled Tribes.

(4) If the number of offices to be reserved for the members of Scheduled Castes or Scheduled
Tribes is more than one, then the Panchayat Samiti having the next highest percentage of population of
Scheduled Castes and Scheduled Tribes shall be reserved for the members of the Scheduled Castes and
Scheduled Tribes, as the case may be, and so on:

Provided that if the total population of Scheduled Castes or Scheduled Tribes in a district is less than 5% of
the total population, then no office shall be reserved.

(5) Out of the offices reserved for member of Scheduled Castes and Scheduled Tribes one-half of
the offices shall be reserved for women members belonging to Scheduled Castes and Scheduled Tribes, as
the case may be, and the Panchayat Samiti having highest percentage of population of women belonging to
Scheduled Castes or Scheduled Tribes in relation to the total population of Panchayat Samiti as the case may
be, in the district shall be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or Scheduled
Tribes, as the case may be, is more than one then the Panchayat Samiti having the next highest percentage of
population of women belonging to Scheduled Castes or Scheduled Tribes, as the case may be, shall be
reserved for such women, and so on.

(7) Out of the total offices excluding the offices reserved for Scheduled Castes and Scheduled
Tribes (including women belonging to Scheduled Castes and Scheduled Tribes) one-half of the offices shall
be reserved for women and the Panchayat Samiti having the highest percentage of women population shall
be reserved for general women and so on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women belonging to
Scheduled Castes and Scheduled Tribes and women belonging to general category on the basis of percentage
of population shall be rotated after every five years from the date of first election. At the time of next
election, the Panchayat Samiti having the next highest percentage of population shall be reserved for
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member of Scheduled Castes and Scheduled Tribes including women belonging to general category and so
on for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated unless all other
offices in the district are covered by rotation:

Provided further that the reservation for a particular category shall not be rotated in such a Panchayat Samiti
where the population of that category is less than 5% of the total population of that Panchayat Samiti.

(8-A) Notwithstanding anything contained in these rules, the roster of reservation of offices shall
operate from the initial stage for the elections to be held after the commencement of the Himachal Pradesh
Panchayati Raj (Election) Amendment Rules, 2010 as if the said elections are being conducted for the first
time under sub-rule (8) and thereafter, the reservation of offices shall be rotated to different Panchayat
Samitis under this rule.

(9) The reservation made under this rule shall be finalised by the State Government or by any
other officer authorised by it in this behalf and shall be given wide publicity by affixing a copy of order of
such reservation on the notice board of his office and that of the Gram Panchayat, Panchayat Samiti and Zila
Parishad and shall also send a copy of the same to the Government for publication of the order in the
Official Gazette and this notification shall be the conclusive proof of reservations of offices of Chairmen in
the District.

89. Reservation of Offices of Chairmen in Zila Parishads.—(1) Before every election to a Zila
Parishad, the State Government or any other officer authorised by it in this behalf, shall in accordance with
the provisions of section 125 of the Act, determine the number of offices of Chairman of Zila Parishad, to be
reserved for Scheduled Castes, Scheduled Tribes and women in the State.

(2) For the purpose of reservation of the offices of the Chairman of Zila Parishad the population of
general category, Scheduled Castes, Scheduled Tribes and women shall be worked out Zila Parishad-wise
and the percentage of Scheduled Castes, Scheduled Tribes and women in relation to the total population of
the Zila Parishad shall be determined.

(3) In the State the offices of the Chairmen of Zila Parishads shall be reserved for the Scheduled
Castes and Scheduled Tribes in proportion to their population in the State. The Zila Parishad having highest
percentage of population of Scheduled Castes shall be reserved for the members of the Scheduled Castes and
the Zila Parishad having the highest percentage of population of Scheduled Tribes shall be reserved for the
Scheduled Tribes.

(4) If the number of offices to be reserved for the members of Scheduled Castes or Scheduled
Tribes is more than one, then the Zila Parishad having the next highest percentage population of Scheduled
Castes and Scheduled Tribes shall be reserved for the members of Scheduled Castes, Scheduled Tribes, as
the case may be, and so on.

(5) Out of the office reserved for members of Scheduled Castes and Scheduled Tribes one-half of
the offices shall be reserved for women members belonging to Scheduled Castes or Scheduled Tribes, as the
case may be, and the Zila Parishad having highest population in percentage of women belonging to
Scheduled Castes or Scheduled Tribes, in relation to the total population of Zila Parishad, as the case may
be, in the State shall be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or Scheduled
Tribes, as the case may be, is more than one, then the Zila Parishad having the next highest percentage of
population of women belonging to Scheduled Castes or Scheduled Tribes, as the case may be, shall be
reserved for such women, and so on.
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(7)  Out of the total offices excluding the offices reserved for Scheduled Castes and Scheduled
Tribes (including women belonging to Scheduled Castes and Scheduled Tribes), one-half of the offices shall
be reserved for women and the Zila Parishad having the highest percentage of women population shall be
reserved for general women and so on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women belonging to
Scheduled Castes and Scheduled Tribes and women belonging to general category on the basis of percentage
of population shall be rotated after every five years from the date of first election. At the time of next
election, the Zila Parishad having the next highest percentage of population shall be reserved for member of
Scheduled Castes and Scheduled Tribes including women belonging to Scheduled Castes and Scheduled
Tribes and women belonging to general category and so on for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated unless all other
offices in the State are covered by rotation:

Provided further that the reservation for a particular category shall not be rotated in such a Zila Parishad
where the population of that category is less than 5% of the total population of that Zila Parishad.

(8-A) Notwithstanding anything contained in these rules, the roster of reservation of offices shall
operate from the initial stage for the elections to be held after the commencement of the Himachal Pradesh
Panchayati Raj (Election) Amendment Rules, 2010 as if the said elections are being conducted for the first
time under sub-rule (8) and thereafter, the reservation of offices shall be rotated to different Zila Parishads
under this rule.

(9) The reservation made under this rule shall be finalised by the State Government or by any
other officer authorised by it in this behalf and shall be given wide publicity by affixing a copy of order of
such reservation on the notice board of his office and that of the Gram Panchayat, Panchayat Samiti and Zila
Parishad and shall also send a copy of the same to the Government for publication of the order in the
Official Gazette and this notification shall be the conclusive proof of reservation of offices of Chairmen in
the District.

90. Report to State Election. Commission.—The Government shall cause to be delivered
immediately after it is issued a copy of the final delimitation and reservation and reservation order made
under these rules to the State Election Commission.

91. Assistance from other Department.—The State Election Commission may take assistance of
any Government Officers/Officials of any Department for the smooth and peaceful conduct of election.

92. Accounts of election expenses and maximum limit thereof.—(1) Every candidate at an
election of member of Zila Parishad shall, in accordance with the provisions of sub-section (1) of section
121-A of the Act, maintain a separate and correct account of all expenditure on day-to-day basis in
connection with the election in the register in Form-44:

Provided that the maximum limit on expenditure to be incurred by a contesting candidate at an election of
member of Zila Parishad shall be One Lac rupees (3 1,00,000 /-).

(2) All documents such as vouchers, receipts and acknowledgements, etc., in support of the
expenditure incurred and recorded on the register mentioned under sub-rule (1) shall be maintained
correctly. Every candidate shall, at any time during the process of election, make available the register along
with the supporting documents to the District Election Officer (Panchayat) or any other officer authorized by
the State Election Commission in this behalf for inspection as and when required by such officer.

(3) The account of election expenditure shall be submitted to the District Election Officer
(Panchayat) in Form-44 alongwith the details of election expenses in Form-45. The account of election
expenditure shall be supported by a declaration in Form-46.

(4) The District Election Officer (Panchayat) shall acknowledge the accounts of election expenses
in Form-47.
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CHAPTER-XII
ELECTION DISPUTES AND APPEALS

93. Election disputes.—Disputes relating to elections to Panchayats shall be disposed of in
accordance with the provisions of Chapter-XI of the Act.

94. Presentation of Petition.—(1) The election petition under section 163 of the Act shall be
presented to the authorised Officer under whose territorial jurisdiction the Gram Panchayats, Panchayat
Samiti or Zila Parishad, as the case may be, is situated.

(2) The election petition shall enclose with the petition copies of the petition and of its enclosures
equal to the number of respondents.

(3) The affidavit referred to in the proviso to sub-section (i)-of section 164 of the Act shall be in
Form-43 and shall be shown before a Magistrate.

95. Security deposit to be made with the petition.—At the time of presentation of an election
petition, the petitioner shall deposit a sum of Rs. 300/- as security money in the Government Treasury or
Sub-Treasury under the appropriate head of account in the name of Authorised Officer to whom the petition
is presented or caused to be presented.

96. Withdrawal of petition.— (1) An election petition may be withdrawn by the petitioner only
after the permission of the Authorised Officer to whom the petition is presented or transferred as the case
may be;

(2) When an application for withdrawal is made, a notice thereof fixing a date for the hearing, of
the application shall be given to all other parties to the petition.

(3) No application for withdrawal shall be granted if, in the opinion of the Authorised Officer to
whom the petition is presented or to whom such petition is transferred, as the case may be, such an
application has been induced by any bargain or consideration which might not to be allowed.

(4) If the application is granted the Authorised Officer to whom the petition is presented or to
whom such petition is transferred as the case may be, shall pass an order with regard to security deposit in
accordance with the provisions laid down under section 177 of the Act :

Provided that where the application of withdrawal is granted by the Authorised Officer a copy of the order
shall be sent to the Director.

97. Place and procedure of enquiry.— (1) The place of the enquiry shall be the headquarters of
the Authorised Officer concerned to whom the petition is made or transferred:

Provided that the Authorised Officer to whom the petition is made or transferred as the case may be, may on
being satisfied that special circumstances exist rendering it desirable that the enquiry should be held
elsewhere, fix some other convenient place for this purpose.

(2) The public shall have free access to the place where enquiry into the election petition may be
held.

(3) Notice of the time and place of enquiry shall be given to the parties not less than seven days
before the first date of hearing.

98. Communication of orders of petition.—The Authorised Officer to whom the election

petition is made or transferred, as the case may be, shall after conclusion of the election petition send a copy
of the order to the appellate authority and the Director.
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99. Procedure in presentation of appeal.—(1) Any person aggrieved by an order made by the
Authorised Officer under sections 174 and 175 of the Act may within a period of thirty days make an appeal
to the authorities referred to in section 181 of the Act:

Provided that the appellate authority may entertain the appeal after the expiry of the said period of thirty
days, if it is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time.

(2) In computing the period of limitation for filing an appeal under the Act, the period spent in
obtaining a copy of the order shall be excluded.

(3) Every appeal preferred under sub-rule (1) shall be in the form of the memorandum by the
appellant or his duly authorised agent and shall be accompanied by the Treasury Challan evidencing the
deposit of a sum of Rs. 300/- as fee in the Government Treasury or Sub-Treasury under the appropriate head
of account in the name of appellate authority to whom the appeal is presented, or caused to be presented, the
memorandum shall set forth consisting the grounds of objections to order appealed from and shall be
accompanied by a copy of such order.

(4) On receipt of an appeal under sub-rule (1) the appellate authority may after calling for record
from the Authorised Officer against whose decision the appeal has been preferred and giving an opportunity
to the parties of being heard and after making such further enquiry, if any, as may be necessary, pass such
orders as it thinks fit and the order of the appellate authority shall be final.

(5) A copy of the order passed in appeal shall be sent to the Director.

100. Abatement of appeal.—If, before the decision on the appeal, the appellant or respondent dies,
the appeal shall abate, the appellate authority shall cause notice of such event sent to the Divisional
Commissioner and the Director of Panchayati Raj, Himachal Pradesh.

101. Repeal and savings.—(1) The Himachal Pradesh Gram Panchayat and Panchayat Samiti
(Election) Rules, 1991, Himachal Pradesh Zila Parishad (Co-option of Members) Rules, 1973 and Himachal
Pradesh Panchayat Samiti (Co-option of Members) Rules, 1973 are hereby repealed.

(2) Notwithstanding such repeal anything done or action taken under the rules so repealed
(including the orders issued or directions given) shall always be deemed to have been taken or done under
the corresponding provisions of these rules.

96



1-i&l
Ifuse 15 nikk
fuokpd ukekoyh d 1dk*ku dh Bpuk

Ui -
U™ |1/ gargd AT / Rrerm aRvg
.......................................................... RTeTT, fedraer g,
& falee & SR & Hdardl |

TARgRl GaaT &1 Sl & b fFarae Armaetl, 2aed uewr wadl 9
(Fatae) o, 1994 @ IR TIR @ TS § AR I\ Ufd W IR R U™
q=aTadt / demad At/ R aRYE forlieror & forv eyt 9y § Sude 2
Ifs frafas ammaeh # am affad fvg oM & forg o8 <mar &1, a1 5 99 & afafaa fag
STH Rl ®lg oMey 81 a1 fhdr ufafe & foi, faldiftcal & W § #1g ey 8 ar S9
T8l db TR B U9U 2, 3 AR 4 H TR BT T IAA Y4 YR fHAT I | |
g% QAT ST IT JMETAIET UTRIBRNT (QRT T, P RIS far ST @Ry
3R g AT A1 ARG WU H AT DA D AEIH A UK [BAT ST A2 AT IR R STh

§RT |l ST A1y difds Iad R & Wk SAD U Ugd O |

T Nrer fates ifrerRy, (dara) |

97



- i&2
sfuse 1811h VKj 24 nifkA
uke Iftefyr dju d fy, nkok vkonu

ufe -

LRI GRS EEAR

DI EIRL]

CEARIECESS

STt feHTIeT Ua9T |
Aered,

H e @xar/axdl g b =1 A
DICRVEGIR & forg frafas &5 @1 fates Jmmaet § aftafera
fopam <9 |

R R A WX fOar /9 /ufd &1 9mM R e

RIE BT fqaRor —
Rl B T |
Tl / gl / TTH
STHER
T 3R e

H UdRgRT 39 qui S qeH fawdrd & e HRer /Bl g fb-

(1) H 9Rd &1/ ARTRS & |
(2) I ME=E SN gRT oM 14 @ fe @vs (3) §RT SINgfad aRg &l A0

(3) H U SUYad yar W ard &A1/ Bl 8 |

(4) #9 fo=ft o= fated &= @ fatgs armaet # e W & afferd &1 @ forg
3ae Tl o 7 |

(5) =T AW e U H Sad A1 ¥ o=y UM YEd & few fafem am @
Amraet § wffera T8 far T B

T

98



T A I YA D TS T e

ELES NEI @I gt AmrEen &
FHIG....... R |Eferd fhar ar 2 &R § UdegR Mdes aRdr /&Rl g fh 9 A
el ¥ e faar W |

£33 15 A

315 (5C S

qMAER & BXeR / i *far

CUBSIEZRERD]

# faafem amrael & St wrr # wfafad g R qer | wfafaa fee o @ forg
e e g, sriiq 2 | IR T & WRT SHH BHTP .o
21 39 <q BT THAT PRAT/ PR g 3R 3 UfrexaneiRa HRdr/ PRl § |

qaerdl & BdER

2k kk

# YAGERT | &Rl /Rl & b 99 SiFaN 2 6 X gRT S0 o1 T8 o
T H ToId FIfdd BT § dF § YRAT gvs dledT & AfI= grei & | smRiftes arars
P forv RTeR 8 /Bl |

gMdeR & BWER |

(S HTaTIH & BIC < 1)

99



1-1&3
Ifuse 18 nikk
uke Iftefyr fd, tku 1j vikki

Uiy -
TRIETOT UTferehTey,
a8
HBIeY,
H ym daEEd /daga afa /e aRkeg 5 fam &
b @1 atad TAHE H HH G R 2

# UdggRT 99U Rl § b Sudad 9o WX oM &R fIwar & g9 el 7, A% A
39 fata= &5 &1 AmEdent ¥ 79 yeR 9 aftaford fear mar 2|

ORI AT
foar /ufcr /|ram &1 9™
RS EC | O
UM Y9I / dard |t/ e akeg q Afd faes a9 @
I AT HEA
JMEAYHAT & BXAER / 121+ e,

UM U9 /verad At /e aRug @ wfd BEIER!
e I TR iR A=A N S PH R 2 H s amer™

100



1-1&84
Ifus;e 18 vkj fu;e 23 nkx
fdIh Hh ifof'V e fof*kf"V;k BECU/Kh wik{ki

Yaryd Rt & for
ERAGNESIBEaNE

BEICEREER

frde= © f& & fatem &= P FRateamargen & wq

TR W W ¥ g ufafte ogE | 39 FrefaRad s # g fHar -

101



1-1&5
fuse 1844% Vkj 2041% nifkA
uke Iftefyr dju d nkok dk JfeLV]

IH U=ad / y=mad aiaf / foretr uieg
fates e

¥ T rE, o TTar IR UEBRI Bl fafere=ra
BT A g PR B SuRefd 4

RIS, YT & SR GeRIETOT SRR b fAfIeerd o
PBIITIIT B Il TSN b &ER

102




[fu;e 18/4% vkj 2001% nifk]

1-1&6

uke Iitefyr fd, thu BECUK vifkik dk jFELV]

UM UAId / yaraa At/ frer aikeg BEIERRAE)
I8 gfdd IREIEED fOdr / ufa RIGEEI 3TTeryg
o AT H BT A P B
RLSES) PHH AT IR IRCIEE] CARGINEE]
H T I
ey I ¥ %H
fopar T JTETg T =T
g BT Tl
2 3 4 5 6
UETBRI D fafreaa GeARIETOT GARIETOT SFferehTeT
SuReIf & PIEEAR] % fafea &1
graq fewofy P BEIER PIITIIT B
afea fafreay wdiepd SESIC) arel USHT @
P TR SR 3R dRRg
7 10 11

103




1:1&7

ifuse 18ivkj 20414 kA
ifof'V dh fof*kf"V;k BEcU/kh vi{ki dk JfELV]

(N

UM G=Ad / yArad |l / Rt aRkug

c
I

did- &

B SIGEC I I Fata® SIGRERI
e ™ IR THTAT gRT g
BRA B H e SICIE]
SINEC) faemm e
1 2 3 4 5 6
geRIeTo] gRIETT AfERT @ fafteed o wraffad -7 arel IeuR & gwerR q
TP B GINEE]
BIER
8 9

104




12188
[fu;e 19 1% nifk]

nkok dh Bph
UM UArId / daraa A/ e alkeg BEIEERAE)
Eal TAER foar /afer / adr GIarg ®
Rre BT AT AT BT A TR 9 iR
ZeqT
RIS UEdBRI & SIeR |
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12189

[fu;e 1941% ni[k]

uke Bftefyr fd, tku BEcU/kh vk{kik dh Bph

UM UArId / daraa A/ e aRkeg BEIERRAE)
®HH | AEYDHdl SIGIECIRIGACIRCINIESR ey Jarg Bl
A= | BT GRT 3TeTg GINFCESR D]
gfafte o1 ORT A AR
Gk et I
BIBICK]
H wH
30
2 3 4 5 6 7
TIETOT TR & IR |
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1-1&10
[fu;e 1911% nfk)
fuokpd ukekoyh ei fof*kf"V;k BEcU/kh vk{ki Dph

SIGE] fara® g | gaarg Bl
CEGECIE] T B o IR,
farae &1 9 yfafte @ RERal| Iy
Y o 3R IR SIE
YR F&T
2 3 4 5 6
RIS YRl & SIeR |
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n-i1&ll
[fu;e 1912h nfk]
nko: dh Buokb dh Bpuk

BT gIRT U el AfRT Sl AT UK BHRAT e, GAdls & T9I IURT 814 & Faer o

ST 2 |

TARIETOT U & BT
I & |

2

ap
ol
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-1&12
[fu;e 1912h nfk]
vk{ki dh Buokb d fy, Bpuk

e
(aTeTgesal T ORT A 9 UdI)
HEH—BTET FRET.....coeeeoereo |
BT A FHAferd fhy ST & TR H 3D
3T R GdTg (RAT) H o CIS; AR D 202
(ARG 202........... ) B DI SRR | eueT fAcer fear Sar ® fa

3Mq T AT U W Afferdl gRT VA Aledt Af2d, S MY IR oAl a1g, gadls & qHY
SURerT & |

AT

GARIETOT UTfSehTY |
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1-1&13
[fu;e 1912h nfk)
fuokpd ukekoyh ei fdIh 1fof'V e ifof'V;k BEcU/kh vik{ki dh Bpuk

ufve -

STTETIehdl T YRT A AT Ul

RRE Bt L s £

A FEid gfaftedl & fawg | arues aey &1 gAdrs ESIE]
Hor T o 1 (ARG 202........... ) BT 8RN | eue! e fear Srar & 6 W

RIET0] YIRS & SR

frate= &9 |

110



1-1&14
Ifu;e 1943% nké
vi{ki dh Buokb dh Fpuk
I
(W <afdd &1 M 9 1 yar e aww § s7e fhar m §)

R sk A1 Lo s 02 1

AMUG A B UM UFEd /vEra aAfd /e akeg =)
fratad ATael § B G R Ifaferd fht ST /8e0 S ARl
(3TeTIeRdT BT IRT A9 G UdT) B AT DI GAdTs SIIE B S gol.... @,
........ 202....... BT B ST |

amaer fader fear oar ® &% o wd @ uifdrgd eifedl gRT U et afed i ey
TR HRAT A2 GAas B qHI SURT & |

JMET B AR Ferd v I 39 IR 2:—
(572
(T ) e eeeeeeeeeeeeeeeeeeeeee e
T eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee oo
21N
ISIELEC A

ARIETOT U & BT

gt &9 |
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1-1&15
[fu;e 21 1% nifk]
fuokpd ukekoyh d vire 1dk*ku dh Bpuk

AdSIe: AR & oy tdggRr fRifaa fear war @ % um deEmd /dema
|t / e aRkug & faiae &3 F& . (Frafe= &) @1 fraas
AT & TR | YA UTRIBRY / 37dTelid Ui gRT MR uRae /| (§eram <)
3R YRgFRUr BT IFT UTET AHEel § FEifate o) fAr T 7 A1 U HWeieE @) g2 R
Uae geml et (Fafed) o9, 1994 & SR TIOR8 T8 7 &R 39 UBR YE (@EF) o Ty
fatge Amrae @ v i deieE! o g afka «fftm w7 # gl & T 2

RISTEETHRT ST |
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1-1&16
Ifuse 23 nikk
fuokpd ukekoyh e: ifof'V gVk, tku d fy, vkonu

a7 #
e fratae iRy (damad),
fTet (fRo wo) |
HBIeY,
H w8 e axar g & Mara &3 @1 AHEel B HH G
R B T3 gfAfte ST i/ Sl /93 /gl / g A T 8, Bl gl

fean i, i 98 afea Fr=falRad SRl | Falers amEer § usiigd f6d S &1 8dhaR

T8 B

H TAGERT "IN &Rl § b # 59 al=d & &1 Jdarar g a1 #RT 9M HH WRAT.........
W T B

JATdDh & TR / J[ST BT 121

ORT Tl

*3feId e’ B S |

VI 0-&&®E aafda, ST U1 HUF AT GV HRaT & S 857 & fie! 98 Si=ar © fo fHear
T IFD A B BT (A% T8l BT & Ugd (A & AR TUSHI BT |
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1C1&17
Ifuse 33 nikk
fuokpd dk;@de dk ukfVl
TdggRT Aifed far Smar € &

(1) M |9 & YOHE/SU-UIH /I 99 & IS Fated &9 9 Ue 9ew, Uard
AT & IS Fare &89 9 U6 e, el uRYg & yxe Mafed &3 ¥ e 9ewy; Haited
B B forg, o, A @ TS 9ReN # gertar T g, fRaifad fear s R
BIE|

(2) sraedi AT SHe URTUS gRT AMiGT U3 Refi Afherk & wu d Fgad arl &l
47 s ARel § affig e, aRg IR 99y R gRea fhy O dAdi—

o~ [aN

Tl @l (GENIS)K (Eus)

vikdkjh feld Be{k ukekdu 1= iLrnr fd, tk 1dix

Terr | STer | 9amad | 9=mad | 9T | OTE gYT JfYHNT g THeT Y | IRRG

oRyg | gRyg | afafa | afafa | @9 D ATHIHT 0 TR fhy S 3R
&1 | fas | @1 | faeE | o | aee FHI a9y
| & T g | AW & =T =

G A PG R

q q Gk ® ® ®

— o Aol | e PG

P P 3R
forw | fou | Su—yu™

qe
RS
& forg

1 2 3 4 5 6 7 8 9 10 11

(3) IMI®GT U3 & UHy, JATRAM, HA: M YA HrAerd a1 & 7, 8, 9 H fafafew,
TSR A IR Iad ARV & T 10 IR 11 ¥ fAfAfie WM @ik dg W iy fdhg o
AD |

(4) weRerfa, W™ 7, 8, 9 # fafafdw, fd®rt gRT Saa IR @& ™1 10 # fafafese
R R (D) oo (TNRE) B AHIGA T DT AT BT ST |

(5) sr=uferar aifty o & ifew @1, geRerfa, spedt a1 g9 waoW @ forw amwreft gt
foRgd wu § T=g® wU A IS UReTUe gRI W 7 A1 W 8 U1 W 9 H faffdse worrd
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(6) A a1fU o & foy Fad ¥9 9 & 39 & qRea e, JRfd, Sad &=
7 A1 W™ 8, W 9 H faffde el g1 afed o arel arwafdl &1 udie fore srefed
Py TG &R Fa=e oS arel Wl @ el U4 BRI d drex [—UHRAT |

(7) fafes FRaT S @ S H AGG .o A & S AR # T8 dRE QiR

(8) e & WUl 8 WR AGIUMT 9 AR H AU U wIF, IR IR 9T W
JR™ BT SIRAMT 3R TOET & yeard URemH gifva fdhar S |

1kj .k
e e T U s uH qdGE | AU | AT pIC EEIE
BT A9 =2 Ea) IRCIER Lo =2 RIREE] ESIE SINES] eI, rem
fata= a &= am | fates 3R Su-yaE | uRg &
& P & P T | R e | 9 &b
P Reres| =T = oy
I g q | gfRomg &Y | B =
Gk Gk YO BT % forg
T, M 3R
TR 3R IR
Tfered SN
ST aTferRd
HT AT IBEaN
1 2 3 4 5 6 7 8 9 10 11

510 0 210 (d=mad) |
*ST AN 7 81 Y BIE T |

VI .-&vss & frates a1 Su—fafes o Rafa § Saad AR & w1 /3™ 1 Sl oF] 81
B & R P IAaIIhdT T8 |
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1-1&18
Ifuse 35 nikk

ukekdu 1=
T A1 P (Frafe= &) 9 e &1 fared |
T T g™ BT Hare |
T AT A Y- BT gt |
*UTRId i P fates * &9 & Aew &I Aare |
*rerr aRg P Fafeq &3 & A5 &1 Hafae |

H I Fata & forg angell &1 Aridd el §—

argeft T A fUar a1 ufa &1 M
STh Tdl SHGT A UTH 94T/ garad afafa / e
qRYg P fafae &= & forv frafas armael & o9 A&
WA R
T A T 9T/ varad afafa /e aReg @ fyafes e
3 forv fafae AmMmEeh & H9 I R T B
SINIEC A iLFkid dk uke vkj gLrk{kjA
H SUdad, i, §9 IS ¥ AT § AR YdggRT |l &xarl g fb.—
GO Y BT Y T B ol &

(@) H 9o FHRAT/HRell g b A I50 WRER, TRUIAS!, I v=mad, damad amfd,
Rt aRug a1 FEaRI AEe] | AHRd I7 99 §RT a1 S9! IR ¥ gec R ol
g qaT AR el 4 &1 MfdepHor 81 fhar €, ofR fafr & sl fovedl o=y
foEar & 0 IRa 78§

(M) H 3 =9 HRer g, b A ST / SISTIfY BT e & ST
STRIfa ST/ STotfr 2 |

(@) #1 feArEd yew varel S (FrareE) 99, 1904 @ FIE 35 (2) @ | gen
Uferd \erH USRI §RT 9IRId w9 IR fhar a1 “gAo—u=” Hel\ &) faar
2 |

) # 9 @ N WUd ygrRf B STANT HHAT/ BRI IR T & R, 7B iR ol
(RT) B T FHIAT/ HHAT AT 3T DI WD gard I STAN 9 HIA 3R
Uard & W OURG, 3B @R MW () @ Wl 7w & forw ot uRa
BRI/ BRI |

[SIRIEG [ VH; Fii di gLrk{kjA
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(RefT SiffhaR IR ¥RT SITQ)

AT UF bl HH G g TAHiebT UF H 31t / TReIIH
N (G215 ) B £ RSEEE2) N @RE) Bl
TR fhar Tar o |
[SLELEC

fjVEux vkfQIjA

(AMIH T DI AR AT AR R & Ref T iifthar &1 fafreea)

9 Y & SR AHI®T UF & qRIE IR ol © iR R fAfeey FeEfoaiad -

fjVEux vkfQIjA

Suad wiefl & AMIGT UF Bl A A IAWIgd [HAT AT B, AR A B IEA U

AT aft & § @R sdfery S (Ui T AH) YaggRT refed fabar
ST 2 |
(SLELEC

fjVEux vkfQljA
AMIEA UF & oy IS AR Hdleq qAT A9 a9 o o g (AifeH)

(89 THI®HT U & URd B dTel Afdd DI AT SI) |

BRIk B B T 2 B 1= | |

U AT P fated a9 & 9ew & fata |
T JT 3 U /SY veE & fdte |

EIRRISIEIT P frafae &3 & 9ew & fAared |
e uReg B fate & | ¥ew & fAara |
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% forg argefl @ AT uF erwiefl / TRITU® ERT oo (GIRIEC) I— () W WX
Frafed # aRed fHy g o | F9 AHIET-—9A B
() IR QT BT ST |

fjVEux vkfQIjA

*SI TG AN 7 8 S @IC § ||
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1-1&18 d
[fu;e 35 %2% nifk]
Ivni; 1ek k&lk=%

IM YAId / garad |l / fSer kg

C o
CARINR [Tl

TAIOTT foham SIrem € b demdd e & JIgER, 8/ Sl / AR
....................................... Ha./ﬁ/qﬁ &llll Ir‘\-lql{q\l 1;|'|1:|' q-qlqd

qTH STHER e wvs STt EIES
UQY W UERI NI JRIUT &R &7 Pis gobrar a1 a9, affa a1 Rren aRug &1 u el
UHR & HET a1 UfenRa e, Sl 941, afafa a1 e aRug A &1 91 &, 3 318 I9A

g Tl B |

|fea
T uRyg /v AfHfd

fed / A8Td

UM YT
ICEARSIECISS

o
Nl

VI .kh-&Im T=amrad gRT 9IRI YHIOT—U3 BrRIGR fPer] darad AfRfa grr ufaewdeiRa fear
ST |

& ey 7 & §Y P @/
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1-1&19
Ifuse 36 nikk

JKT; dh xke 1pk;r] ipk;r Rfefr vkj feyk ifj'kn di fuokpu d fy,
VH;Fk gk yh tkur okyh “kiFk sk ifrKk dk 1z

H T UAId CCIGEIEIN
RTelm gRug H W I gl I & fog amifed fear mar snweit
URATHT & M U ofdl §/9 Sl 9§ ufae dRar g 6 H QA grr wenfUd wRa &
AU & ufd Gl g1 iR freT R@ar g 6 iR H WRa P AT 3R SRIvSdl Bl 3oy
T |

I b BERR |
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1-1&20
Ifuse 38 nikk
ukekdu dh Bpuk

I damId /vargd afafe / Rrer aRkug & forg fafe | vaggRT =T
4 Sl ® 5 SRiad Hafeq & forg fraforRad AT S 3 991 QISR dP
U R o §

e | el | fudr/ | el | uar | R/ | erdgfed | Marede | uwdrae | At
A H | w1 AW | Ufd Pl ue S | Sfa/ | SrErde HT | AT
Bl H AW | A fou | oo | # Rkl ¥
T SRR P gt URTdh

amifed | el | & B BT HH
g P TR T
Sifa /
NENIIE]
BT
faa=or
1 2 3 4 5 6 7 8 9 10
QT
SINEE

fjVEux vi/kdkjha

*SI wreg AR A B SN PIE T |
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1-i&2l
[fu;e 3918h nik]
fof/kekl; ukekfdr wH;EFk;k dh Biph

TM UAEd / Erad |t/ ren alkeg & fafeq e
¥ faree | il &1 udr e/ ug
B I | el &1 A fodar /afq &1 M arwgef} T T I /U8
QI
[SIKIEC P

fjVEux vikdkjha

*SI AL A B S PIC S |
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121822
[fu;e 4404 nik]
VH;EFkrk dh oki Ih dh Bipuk

e gRug P frafed &3 <o0............ CEIDG]
Tt P BEIERRCERREC] A—— I A
& fala &5 ST T / SU—YT I T
T ¥ foafae |
ar H,

H (A g udn) Sad fated @& forg amifea eraeft

UAGgRT /a1 <l g b § pafdrar arfus o g |

IR
AR e
fof/kekl; ukekfdr vH;Fi di gLrk{kjA
T AT e gl /o et / wgedf & U /el &
fyafae Ifddl ERT.ceee (GIEIEC) (FFY) R HraTerd H uRed @ TS |
[S15{5.C S

Refr srferemn |

*S AR T 8 Bl § |
M B 91 o9 @ forg it (Afed uRed o=+ arel &faq &1 |l ST ?)

AT a1ftg o &1 e
frared & forg s (A™) ERT Irfeyar
T o &1 Afeq /gl & wRarasd /el & fates siidmdl §RT 981 e (ARIE) BT
............................... (@) W WX BT W gRked fdhar T o |
ARG o
REIESH

*S AR T B PIE < |
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1-18&23
[fu;e 40134 nfk]
VH;EFkrk dh oki Ih dh Bipuk

UM 99 /v At / e aRkug & foru BEIER!
e ¥ fate |
UIGgR I8 a1 & ol & & FrfaRaa snaefl /enafSai = Saa fafea & o+
AT / rferard arfosy off &:—
argeft a1 9™ argeft ol uam R /98 s femofy
forg anfSrar
it <ft TS ®
1 2 3 4
11
ISIRIEC N
R3L: A
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fjVEux vikdkjha




1-1&24
[fu;e 411% nfk]

fuokpu yMu okyr VH;&Fk;k dh Biph

UM UArId / yarad aifd / foren akug G
fate |

o~

a2

I a5 9

ap
ol

[eT{

gl 1 A

3rgefl T gar

Irefed gdid

125

fjVEux vikdkjh di gLrk{kjA



1-1&25
[fu;e 43 nfk]
fuokpu vitkdrk dh fu;fDr dk 1z

H I GERId HUg q e @
fafem & forg |

UTH G GUS b U /SU-9H & fares & fou

qarad A & fared e H UgEd A @ 9ew @
forg | fyem uRwg & a8 0. # 8 gl Sad
frafe @ forg yagerr o BT 0. TR oo St fafed @

fo v o @ fFafes sifreal Fge a_ar g |

T

gt & BN |

T
[SIRAEC R
gt STfiedl & SWRR |
NI
[SIRIEC R
fjVEux vikdkjh di gLrk{kjA
*ST AR T B PIC < |
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1-1&26
[fu;e 44 nfk)
ernku viikdrk dh fu;fDr

T TARd © fals e @ forv s @
frafed | am deara & gue /SU-SE 5o uReg / demad afif & fat=m &=
ESEC21 I & fog wew &1 fare |

H P Iaq frafled @ foo vagewr s EREE
BT 0. WR S 7AGM @ oIy e Fad g, A JAffedl Fgad SRl g |

VH; Fli@fuokpu vikdrk di gLrk{kjA

# A Affdpdl & ©U F B BT B Y FEAd € |

ernku vfkdrk d gLrk{kjA
ader AfAedr B =Y S YR SR & FHel gxdeiRd & 5 2 |

H UAgERT 9Nl &Rd1 g & Iaa Faraa | H a1 8 T8 9 Sl REEd e
TARIT JTIoT ST 1994 @R g9 31fi9 9911v v fAHi g1 fAfg 2

A FHET BRIER [dy | ernku vikdrk d: gLri{kjA

T

iBkIhu Vikdkjh di gLrk{kjA

*SI AL A B PIE |
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1:1&27
ifu;e 45 niké
erx._kuk vikdrk dh fu;fDr

DIEREID N & forg frafa= &= & fafas
eI 79 I & fHafe |
SY—YT= ITH GarId & frates
Yarga Afafa @ P fates &= & 9 &1 fafae
e aReg P Fare &9 | 9ew &I fared |
i S frareE a3 o forg emwielt g fFrefolRea afaaat
P (RIT) TR B dTell AT & oIy A OMT & 99T SufRerd Yeq & forg
Jffeal & wU H FRgad R g |
QI
ARG e
VH; Fli@fuokpu vilkdrk di gLrk{kjA
H AT WAl & TY H BRI B B oly H8Ad g |
eI
ARG e

VH; Rk vikdrrk di gLrk{kjA

fjVEux vkfQlj d lefk gLrk{kfjr dh tku okyh erx.kuk vikdrk dh 2%k'k.kk

H UAgERT 9Nel &Rl g 6 H Sad fafed H 0ar §8 T8 e o REEd uew
ey ¥ S 1004 Y TG N AT T P gRT Pt

erx.kuk vikkdrk di gLrk{kjA
R HeT gIER fhy Y|

E2IE|
SR | |
fjVEux vidkjh sk fjViux vkfQEj ik
ikkdr vildkjh d gLridkjA
*ST AR T B PIC < |

128



1-1&28
ifu;e 49 nki
futojl/k@ Bfojk/k fuokpu e: ifj.kke dh 2kk"k.kk

T T & fateq &3 & forv g &1 Haie

T AT 4 v &1 fares

T T SU—eH &1 fata

SEIRGISIEIT G BEIEEEERRESEAREEIES
RTetm aReg o Frare &9 | 9ew &I fHared

fedrere uaer a1 (Fates) B9, 1004 & M 49§ Srfdse Ul & SIER0T

2l g3 Al gl
& US /I Bg aifd gorm B |

[SLRIEC (B%TeR,)
fjVEux vi/kdkjhA

ST ST B S PIE T |

gl FAfRad # 9 U JIded 3= IATUT B SIAT I 8l—

(1) uT Al P fafa &5 & 9 & ug |

() um™ gar U BT Ug |

3) ™ |l & SU—YUT BT UT |

(4) damaa A P afa &3 3 9 &1 ug |
(5) forem uReg Y fafa &3 & 9 &1 g |
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1: k&28d
ifu;e&49 [k nifkk
fjViux vkfQlj dk Bpuk dk 1=

Refhr anfhar,

IR

o~
[ddh YUs

o\
Nl

IEERESY)

4 I e (<) & WIaR Ada SISl WR IHe UP AT & SR T A IM
SEIDN RIS T aRyg P qre
TRA......... & forv fatas aMmEae & o HH T R YA (9) 2|

H IF wEIdl & SR FarEEl (FAmE) § U e & ars AEHT.........
A YT AT ST B SR B
—
SIIEE [ HadIY,
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1C 1k&28[k
[fu;e 49&% Y1k id¥) 49&3 12% vkj 73&d 3% ,0 i6% ni[k]

Ekrnkrk ik kK

& forv fafee [39 TR® (RIH) &1 YANT ®ael a4l fdhar
ST & S19 Aderd YU W W EER BRdl 8] H UageRT e oRar € f # & a'
A< & O Sad Fat=ad | 9 6T T Ul YS! AAYS Iy fohar T 2|

qaerdl & BN |

gLri{kj dk vuiek.ku

AT R SuYd =men w1 IuRefy H gweRa
3 s T o H Afeard w9 | SEar 8/ e REEIRETD)
R # fdaTa $U ¥ AT € gRT *R GARTE g Ugar oxdls 18 ¢ |

STIYHTO SIS & FXAER |

USATIhdl B BN, T[S BIS Bl

UadlH

ydl
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I- k&28x
[fu;e 49&% ULk U[k: vkj 73&d 5% ,0 46% ni[k]
Idoy ,d eri= Mky)

d
x.kuk 1 10 fyQkQk [kkyk u €k,

BEICERAERS o1 ates (Uad & ug & 9 oI
fore fyafe= g7 O fasar ST @)

132




I k&28%
[fu;e 49&3 1% Ixh vkj 73&d 5% nifk]
iky M;Vh eri=k di fy, cMk fyQkQk

[k
fuokpu&rjr
tky M;Vher i=
x.kuk B 10 fyQkQk [keyk u tk,

Fafe & & forq (Gemad
@ Ug BT 9W s fore fates fear S @) &1 fates |
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I: k&283
[fu;e 49&3 41k 12k vkj 49&N 1% nk]
Ekrnkrkvik dh thkudkjh di fy, funi®
lpk; rk di fuokpu e mi;kx fd, tk,4

A & forv « fHate= |

Ffad, f59a 9M TaggRT wol T AU R gfed fhy U € Swiad fafes #§ aneff
| 31U U1 qd, S0 (A, 9 3T 7 <71 Aed & b A9 b [dog Wed: Ue fOrF
MR, fafaRad (Rars) & |

forg U oI ST 91fey difd 98 afdd, T 1Y S19HT A ¢ Ve § eddT 3R I9E
I R AT B A | T T AT AT e GegRue o fdr § fb fh =afdd @r U o
g fear 2 9T 3MueT A 31dY B S0 |

i by S arel Fel &1 W1 U © | {7 e W b 3ue U ddol U Ad
2| TSIIR MUdHT T | 31w mwaeft & forg Ade™ w8l &A1 @iy | afe omg o ovd & @
JTIhT FATS I DY AT ST |

qq99 WX 39T Aa IifafeiRad (Rere) a=a @ forv snfed fos & Ry, e geR
e B T DI g A ford A1 pis fas fafed 9 &% srear S8 del W SRR AT oRgd |
PN |

AAYE TR JOAT A RPE A & Ugald, Ad9F I YdggRT ol Y ‘% ‘| fafsd B
formTs # 35 | formTHT d8 R < 3R 39 AIER 91 A7 AT | GRId P |

9 MY YHT—28%F H EIYOT bl SRR B |

3IeT ETYUN BXRTERT B AR 3MTUD FRIER JAJUHAOM B S & U], Ueu—289
& E Ao iR AU gaad @ (| fafed B e @ @ T fafed - fows # 9
S fom™ @1 98 oA @ uTar g9 RefiT nfhwr a1 woa fates marT gr1 3| e
e AR W wiRiRd el sty @ i < @ 7 ffd fowe R Ry U e W
I AT X FRIER PR Bl |

- fafem & wyfa faRifeal @1 a8t w sraenfia far S 2 |

I al=d JART gRT 39 MR 6l iRl &1 § f&ar am 2| @ Aie o fdh—
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[Issued and published in Hindi in R.H.P.Extra., dated 25.11.1997, p. 4435-4502] THE HIMACHAL
PRADESH PANCHAYATI RAJ (GENERAL) RULES, 1997

Rules:

2.

CHAPTER-I
PRELIMINARY
Short title and commencement.
Definitions.
CHAPTER-II

SABHA AREAS AND ESTABLISHMENT AND CONSTITUTION OF GRAM SABHAS

5.
6.

96.

103.

123.
124.
125.
127.
128.

129.
130.
131.
132.
133.
134.
135.
136.
137.
138.

140.

Bifurcation and Re-organisation of Panchayats.
Appeal.

CHAPTER-V
PANCHAYAT SAMITI

Prescribed authority for the purpose of section 78 (I) (d ) and for the purpose of proviso to sub-
section (3) of section 80 of the Act.

CHAPTER-VI
ZI1LA PARISHAD

Prescribed Authority for the purpose of proviso to clause(d) of sub-section (I) of section 89 of
the Act.

CHAPTER-VII
MISCELLANEOUS

Prescribed Authority under section 123.

Publication and results.

Prescribed Authority under section 127(2).

No Confidence motion against Pradhan or Up-Pradhan [section 129(1)]. 6

No-confidence motion against Chairman and Vice-Chairman of Panchayat Samiti and Zila
Parishad (section 129(2).

Meeting to be convened within 15 days.

Failure to convene meeting.

Notice of meeting.

Defeat of motion.

Matters to be included in the proceedings.

Voting.

Resignation of Office bearer (section 130 of the Act)

Casual Vacancy.

Other officers and servants of Panchayats (section 135 of the Act).

Power to suspend the execution of order etc. of Panchayat [subsection (1) of section 138 of the
Act].

Liability of office bearers etc. for loss, mis-appropriation (section 142 of the Act).
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No.

THE HIMACHAL PRADESH PANCHAYATI RAJ (GENERAL) RULES, 1997

GOVERNMENT OF HIMACHAL PRADESH
DEPARTMENT OF PANCHAYATI RAJ

NOTIFICATION
Shimla-171009, the 25th November, 1997

PCH-HA(3)-1/94-19181-362.—In exercise of the powers conferred by section 186 of the

Himachal Pradesh Panchayati Raj Act, 1994 (Act No. 4 of 1994), the Governor, Himachal Pradesh, for the
purposes of the said Act, is pleased to make the following rules, which have already been published on 8th

October, 19

1.

97 in the Himachal Pradesh Rajpatra (Extra-ordinary):—

CHAPTER-I
PRELIMINARY

Short title and commencement.—(1) These rules may be called the Himachal Pradesh

Panchayati Raj (General Rules, 1997). They shall come into force at once.

2.
(a)
(b)

(©)

(d)
(e)

®

@

Definitions.—(1) In these rules, unless there is anything repugnant in the subject or context;—
“Act” means Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994)

“Block Development Officer” means an Officer, by whatever name called, appointed by the
Government to perform the functions of the Block Development Officer of a block.

1[(bb) “bonafide resident” means a person who has a permanent home in Himachal Pradesh
includes a person who has been residing in Himachal Pradesh for a period of not less than 25
years or a person who has permanent home in Himachal Pradesh but on account of his
occupation he is living outside Himachal Pradesh;]

“District Panchayat Officer” means an officer, by whatever name called, appointed by the
Government to perform the functions of the District Panchayat Officer;

“Form” means a Form appended to these rules;

“Financial Year” means a year commencing on the first day of April and ending on 31st day of
March of succeeding calender year;

“section” means a section of the Act. 1. Clause (bb) subs. vide Not. No. PCH-HA(1) 1/92-1I1,
dated 17-11-2006, published in R.H.P. Extra., dated 18-11-2006, p.7478. 8

The words and expressions used in these rules but not defined shall have the same meanings as

have been assigned to them in the Act.
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CHAPTER-II

SABHA AREAS AND ESTABLISHMENT AND CONSTITUTION OF GRAM SABHAS

5.

Bifurcation and Re-organisation of Panchayats.—Where a Panchayat is divided and re-

organised, its assets and liabilities shall vest in and be transferred to the Panchayats established in its place.
The Deputy Commissioner shall divide the assets and liabilities as per sub-section (4) of section 200, in the
following manner, namely:—

(2)

(b)

(©

(d)

(e)

6.

Sabha fund shall be determined on the date of bifurcation or re-organisation of Panchayats and
shall be distributed between the Panchayats in proportion to their population:

Provided that the Grant-in-aid sanctioned to the Panchayat by the Government before re-
organisation or bifurcation will be divided between the re-organised or bifurcated Gram
Sabhas in such a way that the Grant-in-aid for the scheme falling in a Panchayat will be given
to that Panchayat.

Explanation.—If some schemes wherein progress in the Panchayat before re-
organisation/bifurcation same schemes have fallen in the jurisdiction of the other Panchayat,
the whole of grant-in-aid or so much of it which remains to be utilised, will be transferred to
the Panchayat in whose jurisdiction the scheme falls. 9

If division of moveable assets is viable, it shall be divided between the re-organised/bifurcated
Gram Sabhas on the basis of their percentage of population, and if the division of the movable
assets is not viable, in that event the State Government shall give Grant-in-aid to the newly
created Gram Sabha, the amount of which will be determined by the Deputy Commissioner.

The immovable property shall remain with the Panchayat in whose jurisdiction it is situated
after re-organisation/bifurcation of the Sabha area. But the Gram Panchayat affected thereby
shall be compensated by giving share in the movable property commensurate with the value of
the immovable property to which it is entitled. In case the affected Panchayat cannot be
compensated by the other Panchayat due to non-availability of adequate movable property, in
that event, the State Government shall give such amount of compensation to the affected
Panchayat which may be determined by the Deputy Commissioner.

Income generating assets shall remain with that Panchayat in which these are situated after re-
organisation/bifurcation of Sabha areas, but the net income accrued from such assets shall be
divided between the Panchayats in proportion to their population unless one time settlement
can take place.

Liabilities of the bifurcated/re-organised Gram Panchayat will be shared in proportion to their
population provided that if the liability is due to immovable assets the same shall lie on that

Panchayat in whose jurisdiction that immovable property is situated.

Appeal.—If the decision of the Deputy Commissioner, under rule 5, is not acceptable to any

Panchayat, it may appeal to the Director, Panchayati Raj within thirty days from the date on which assets
and liabilities have been apportioned by the Deputy Commissioner and the orders of the Director shall be

final.
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CHAPTER-V
PANCHAYAT SAMITI

96. Prescribed authority for the purpose of section 78 (I) (d) and for the purpose of proviso
to sub-section (3) of section 80 of the Act.—The Sub-Divisional Officer (Civil) of the concerned area shall
be the prescribed Authority for the purpose of section 78(d) of the Act. District Panchayat Officer in whose
jurisdiction the Panchayat Samiti falls shall be the prescribed authority for allowing relaxation in the time
limits specified under sub-section (3) of section 80 for convening ordinary or special meetings, as the case
may be, of the Panchayat Samiti.
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CHAPTER-VI
ZILA PARISHAD

103. Prescribed Authority for the purpose of proviso to clause(d) of sub-section (I) of section
89 of the Act.—The Director, shall be the Prescribed Authority for determining the period for which one-
fifth of the Chairman of the Panchayat Samitis shall be selected by lot and rotation to Zila Parishad as
provided under proviso to clause (d) of sub-section (I) of section 89 of the Act.

104. Prescribed Authority for the purpose of proviso to subsection 91 of the Act.—The

Director, shall be the Prescribed Authority for allowing relaxation in the time limits specified under sub-
section (3) of section 91 for convening special or ordinary meeting, as the case may be, of the Zila Parishad.
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CHAPTER-VII
MISCELLANEOUS

123. Prescribed Authority under section 123.—The Deputy Commissioner of the concerned
District shall be the prescribed authority to whom a person, elected to more than one office in a Panchayat,
shall within 15 days from the date of declaration of result of election, give in writing about holding one of
the offices of his choice.

124. Publication and results.—Immediately after the declaration of result, Deputy Commissioner,
shall publish the result of every office bearer of the Panchayat whether or not chosen by direct election, in
the Official Gazette and will also display the copy thereof on the notice board of the Panchayat.

125. Prescribed Authority under section 127(2).—The Authority/officer who convenes the
meeting for the purpose of oath or affirmation of allegiance of Gram Panchayat, Panchayat Samiti and Zila
Parishads, as the case may be, shall be the prescribed authority under section 127(2). 126.

127. No Confidence motion against Pradhan 2 [or Up-Pradhan] [section 129(1)].—A notice
signed by at least one-fifth of the members of Gram Sabha for bringing the resolution for removal of
Pradhan ° [or Up-Pradhan or both], giving reasons for the same, should be delivered in person by at least
five members of the Gram Sabha signing the notice to Block Development Officer.

(2) On receipt of the notice of the no-confidence motion to be brought against the Pradhan, the
Block Development Officer shall serve him with the copy of the no-confidence motion. The Pradhan shall
also be asked to place his/her defence and explanation before the Gram Sabha meeting which shall be
convened for the purpose by the Block Development Officer within 30 days from the receipt of the notice. In
the requisition for the Gram Sabha meeting the Block Development Officer shall specify the date, time and
place of the meeting. Such a meeting shall be presided over by the Block Development Officer himself:

Provided that the Gram Sabha meeting shall be convened not before the expiry of 15 days from the date of
issue of notice to the Pradhan. 1

[(3) If the no-confidence motion is brought against the Up-Pradhan the Block Development Officer
shall send a copy of the no-confidence notice to the Pradhan of the Gram Panchayat with the direction to call
a Gram Sabha meeting under his Presidentship. On receipt of such requisition, the Pradhan shall follow the
procedure laid down in sub-rule (2).

(4) On the date, time and place of the Gram Sabha meeting, the Block Development Officer 2 [or
the Pradhan, as the case may be,] shall ensure the quorum of one-half of the total number of members of the
Gram Sabha as required under section 129(1) of the Act, and then read out to the Gram Sabha the text of the
notice in the requisition received by him and shall allow the motion to be moved and discussed. Upon
conclusion of the discussion and after a reasonable opportunity has been given to the office bearer concerned
to show cause against his proposed removal, the motion shall be put to vote.

(5) The Chairman of the meeting shall not speak on the merits of the motion nor shall he be
entitled to vote thereon.

(6) The Chairman of the meeting shall declare the result of the voting. The motion shall be
deemed to have been carried when it has been passed by a majority of two-thirds of the members of Gram
Sabhas present and voting.

(7) The proceeding of the meeting shall be recorded by the Secretary and he shall send a copy of
the same together with a copy of the motion and the result of the voting to the Block Development Officer,
District Panchayat Officer and to the Deputy Commissioner concerned.

(8) Where the motion has been carried, the office bearer concerned shall stand removed from his
office with immediate effect and the Block Development Officer shall cause a notice to this effect to be
affixed at the office of the Gram Panchayat and serve a copy of the same to the removed Pradhan 1 [or Up-
Pradhan, as the case may be.]
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2 [ XXXXXXXXXXXXXXXXXXXX]

128. No-confidence motion against Chairman and Vice-Chairman of Panchayat Samiti and
Zila Parishad [section 129 (2)].—A notice of intention to move a resolution requiring the Chairman or
Vice-Chairman or both of Panchayat Samiti or Zila Parishad as the case may be, to vacate offices shall be
given in Form-32. Such notice shall be signed by not less than majority of its total elected members having
right to vote of the Panchayat Samiti or Zila Parishad, as the case may be, and shall be addressed to:—

(a) The Chairman, if the resolution is to be moved against the Vice-Chairman;
(b) the Vice-Chairman, if the resolution is to be moved against the Chairman; and

(c) the District Panchayat Officer, if the resolution is to be moved against both the Chairman and
the Vice-Chairman of a Panchayat Samiti and to the Deputy Commissioner in case of both the
Chairman and the Vice-Chairman of the Zila Parishad.

129. Meeting to be convened within 15 days.—On receipt of notice under rule 128, the Chairman,
Vice-Chairman, the District Panchayat Officer or the Deputy Commissioner, as the case may be, to whom
the notice has been addressed, shall convene a meeting within a period of fifteen days from the date of
receipt of the notice.

130. Failure to convene meeting.—If on receipt of the notice the Chairman fails to call a meeting
within the period specified in rule 129, all or any of the members of the Panchayat Samiti or Zila Parishad,
as the case may be, who had given notice of the intention to move a resolution under rule 128 may forward
to the District Panchayat Officer or Deputy Commissioner, as the case may be, a copy of the notice together
with a copy of motion requesting him to convene a meeting of the Panchayat Samiti or Zila Parishad, and
the District Panchayat Officer or the Deputy Commissioner, as the case may be, shall, within 15 days of the
receipt of such request, convene a meeting of the Panchayat Samiti or Zila Parishad, as the case may be, for
the consideration of the motion at such date and time as may be appointed by him.

131. Notice of meeting.—The Chairman or Vice-Chairman or the District Panchayat Officer or the
Deputy Commissioner, as the case may be, shall issue not less than seven days before the appointed date of
meeting, a notice of such meeting and of the date and time appointed therefor, to every elected member of
the Panchayat Samiti or Zila Parishad (including the Chairman and the Vice-Chairman). The notice shall be
in Form-33 and shall be served on the members of the Panchayat Samiti or Zila Parishad, as the case may
be, in the manner given below:—

(a) by giving or tendering such notice to the elected members;

(b) by leaving such notice at his last known place of residence or business or by giving or
tendering the same to some adult member or servant of his family, if any member is not found;

(c) if any member does not reside in the Panchayat Samiti area or Zila Parishad area and his
address elsewhere is known to the Chairman or Vice-Chairman or the District Panchayat

Officer or the Deputy Commissioner, by sending the same to him by registered post;

(d) if service is not practicable through any of the means specified in clause (a), (b) and (c), by
affixing the same at some conspicuous part of the member’s place of residence or business;

(e) the copy of the notice of meeting shall be sent to the Deputy Commissioner or Sub-Divisional
Officer (Civil) for making arrangement to maintain law and order.

132. Defeat of motion .—If within two hours after the time appointed for the meeting, the quorum
is not present, the meeting shall stand dissolved and motion shall be deemed to have been defeated.
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133. Matters to be included in the proceedings.—The Chairman or Vice-Chairman or the District
Panchayat Officer or the Deputy Commissioner, to whom the notice of intention to move a resolution,
requiring the Chairman or Vice-Chairman both of Panchayat Samiti or Zila Parishad to vacate office, was
addressed under rule 128 shall preside over meeting and shall draw up proceedings of the meeting, in the
proceeding register maintained by the Panchayat Samiti or Zila Parishad, as the case may be setting-forth
therein:—

(a) the names of the members present;
(b) the names of the members giving notice;

(c) date on which the notice of intention for bringing no confidence motion was given under rule
128; 50

(d) the date fixed for the meeting and the date on which the notice of the meeting was sent under
rule 131;

(e) total number of elected members of Panchayat Samiti or Zila Parishad;
(f) the Chairman or Vice-Chairman were present;

(g) the time at which the meeting commenced and the time at which the meeting was dissolved for
want of quorum, if the meeting is so dissolved;

(h) the motion in extenso;

(i)  the time at which the motion was put to vote;

() number of the members having right to vote and who voted for the motion or their names;

(k) number of members having right to vote and who voted against the motion or their names; and
(I)  the result of voting whether the motion was defeated or succeeded.

134. Voting.—(1) Presiding authority shall arrange for the voting and ensure that secrecy of the
member casting his vote for or against the motion shall be maintained at all levels.

(2) The presiding authority shall not speak on the merits and demerits of the motion nor shall he
be entitled to vote thereon while discussing the motion.

(3) The person against whom the no-confidence motion has been brought, shall be allowed to
place his defence and explanation before the Panchayat Samiti or Zila Parishad, as the case may be, if he so
desires.

(4) Presiding authority shall declare the result of the voting. The motion shall be deemed to have
been carried when it has been passed by a majority of members present and voting.

(5) Where the motion has been carried, the office bearer concerned, shall stand removed from his
office with immediate effect and the District Panchayat Officer or the Deputy Commissioner as the case may
be, shall cause the notice to this effect to be fixed at the office of Panchayat Samiti or Zila Parishad, as the
case may be, and serve a copy of the same on the removed Chairman or Vice-Chairman of Panchayat Samiti
or Zila Parishad, as the case may be. If the Chairman is removed in that event Vice-Chairman shall function
as Chairman till the election of new Chairman. After the removal of the Chairman or Vice-Chairman or both
of Panchayat Samiti or Zila Parishad, as the case may be, the Deputy Commissioner shall convene a special
meeting of Panchayat Samiti or Zila Parishad, as the case may be, within a week of passing of no confidence
motion to elect the Chairman or 51 Vice-Chairmen or both, as the case may be, as per procedure laid down
in Chapter IX and X of the HP Panchayati Raj (Election) Rules, 1994.
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135. Resignation of Office bearer (section 130 of the Act).—(1) Pradhan or Up-Pradhan or a
member of the Gram Panchayat may resign his office by notifying in writing his intention to do so to the
concerned District Panchayat Officer:

Provided that the resignation shall be forwarded to the District Panchayat Officer through the Block
Development Officer concerned. The Block Development Officer shall record his remarks regarding the
genuineness of the resignation.

(2) Every resignation under sub-rule (1) shall take effect on the expiry of the 20 days from the date
of its receipt by the District Panchayat Officer concerned, unless within the period of 20 days he withdraws
such resignation by writing under his hand addressed to the District Panchayat Officer.

(3) An Office bearer of the Panchayat Samiti may resign his office in writing under his hand
addressed to the Deputy Commissioner through the Block Development Officer concerned. The Block
Development Officer shall record his remarks regarding the genuineness of the resignation and Deputy
Commissioner shall accept the resignation on the expiry of twenty clear days from the date of receipt of such
resignation unless within the said period of 20 days, the office bearer concerned withdraws such resignation
by writing under his hand addressed to the Deputy Commissioner.

(4) An Office bearer of the Zila Parishad may resign his membership/office in writing under his
hand addressed to the Director. The Director shall confirm from the office bearer concerned as to its
genuineness, where the notice of the resignation is not delivered personally. The resignation shall become
effective after the expiry of 30 days from the date of the receipt of such resignation unless within the said
period of 30 days, the office bearer concerned withdraws such resignation by writing under his hand
addressed to the Chairman of the Zila Parishad.

136. Casual Vacancy.—(1) In the event of casual vacancy of Chairman or Vice-Chairman or both
of the Panchayat Samiti or Zila Parishad on account of passing of no-confidence motion, or death, or
resignation or his becoming a member of State Legislative Assembly, or member of either house of
Parliament or otherwise, the Deputy Commissioner or any other officer authorised by him, shall convene a
meeting of the concerned Panchayat Samiti or Zila Parishad within seven days from the date of passing of
no confidence motion or receipt of information about the vacancy that has occurred, to elect such Chairman
or Vice-Chairman, as the case may be, as per the procedure laid down in section 131 of the Act and rules
made thereunder.

(2) In the event of casual vacancy occurring in the office of Pradhan due to resignation or death or
otherwise, the Up-Pradhan shall perform all the 52 duties and exercise all the powers of the Pradhan during
the period of casual vacancy.

138. Power to suspend execution of order etc. of a Panchayat (Sub-section (1) of section 138 of
the Act).—(1) The Sub Divisional Officer (Civil) in whose jurisdiction the Gram Panchayat falls shall be
the Prescribed Authority in the matter of suspending the execution of resolution passed, order issued, licence
or permission granted or prohibiting performance of any act by a Gram Panchayat, if he is satisfied that such
a resolution, order, licence or permission, as the case may be, falls within the ambit of clauses (a), (b) and (c)
of Sub section (1) of section 138.

(2) The Deputy Commissioner in whose jurisdiction the Panchayat Samiti falls shall be the
Prescribed Authority for suspending execution of resolution passed, order issued, licence of permission
granted of prohibiting the performance of any act by a Panchayat Samiti on similar grounds referred to in the
Sub-rule (1) above.

(3) The Director, Panchayati Raj shall be the Prescribed Authority in the case of Zila Parishads
under sub-section (1) of the section 138 with regard to the suspending of execution resolution passed, order
issued, licence or permission granted or prohibiting the performance of any act by a Zila Parishad, if he is
satisfied with the facts enumerated in clauses (a) to (c) of aforesaid section.
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(4) The Sub-Divisional Officer (Civil) or Deputy Commissioner or the Director of Panchayati Raj
as the case may be, shall forthwith send to the State Government for confirmation a copy of the order with a
statement of his reasons for making it and with such explanation of the Gram Panchayat or Panchayat Samiti
or Zila Parishad as may be given, within 10 days from 54 the date of such order as required under sub-
section (2) of section 138 of the Act.

140. Liability of office bearers etc. for loss, misappropriation (section 142 of the Act).—
Concerned District Collector in the case of Zila Parishad or Assistant Collector 1st grade authorised by the

Collector in case of Panchayat Samiti and Gram Panchayat, shall be the Prescribed Authority for the purpose
of section 142.
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PART-II
SECTION—A
THE CONSTITUTION OF INDIA

PART IX-A
THE MUNICIPALITIES

243P. Definitions.—In this Part, unless the context otherwise requires:—

(a) "Committee" means a Committee constituted under article 243S,

(b) "district" means a district in a State;

(c) "Metropolitan area" means an area having a population of ten lakhs or more comprised in
one or more districts and consisting of two or more Municipalities or Panchayats or other
contiguous areas, specified by the Governor by public notification to be a Metropolitan area
for the purposes of this Part;

(d) "Municipals area" means the territorial area of a Municipality as is notified by the Governor;

e) "Municipality' means an institution of self-government constituted under article 243Q.
pality g

(f) "Panchayat" means a Panchayat constituted under articles 243B;

(g) "Population" means the population as ascertained at the last preceding census of which the
relevant figures have been published.

243 Q. Constitution of Municipalities.—(1) There shall be constituted in every State:—

(a) a Nagar Panchayat (by whatever name called) for a transitional area, that is to say, an area in
transition from a rural area to an urban area;

(b) a Municipal Council for a smaller urban area; and
(¢) a Municipal Corporation for a larger urban area;
in accordance with the provisions of this Part :

Provided that a Municipality under this clause may not be constituted in such urban area or part thereof as
the Governor may, having regard to the size of the area and the municipal services being provided or
proposed to be provided by an industrial establishment in that area and such other factors as he may deem
fit, by public notification, specify to be an industrial township.

(2) In this article, "a transitional area" "a smaller urban area" or "a larger urban area" means such
area as the Governor may, having regard to the population of the area, the density of the population therein,
the revenue generated for local administration, the percentage of employment in non-agricultural activities,
the economic importance or such other factors as he may deem fit, specify by public notification for the
purposes of this Part.

243 R. Composition of Municipalities.—(1) Save as provided in clause (2), all the seats in a
Municipalities shall be filled by persons chosen by direct election from the territorial constituencies in the
Municipal area and for this purpose each Municipal area shall be divided into territorial constituencies to be
known as wards.

(2) The Legislature of a State may, by law, provide:—
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(a) for the representation in a Municipality of:i—
(i) persons having special knowledge or experience in Municipal administration;
(i1)) the members of the House of the People and the members of the Legislative
Assembly of the State representing constituencies which comprise wholly or partly

the Municipal area;

(iii)) the members of the Council of States and the members of the Legislative Council of
the State registered as electors within the Municipal area;

(iv) the Chairpersons of the Committees constituted under clause (5) or article 243 S :

Provided that the persons referred to in paragraph (i) shall not have the right to vote in the meetings of the
Municipality :

(b) the manner of election of the Chairperson of a Municipality.
243 S. Constitution and composition of Wards Committees, etc.—(1) There shall be constituted
Wards Committees, consisting of one or more wards, within the territorial area of a Municipality having a
population of three lakhs or more.
(2) The Legislature of a State may, by law, make provision with respect to :—
(a) the composition and the territorial area of a Wards Committee;

(b) the manner in which the seats in a Wards Committee shall be filled.

(3) A member of a Municipality representing a ward within the territorial area of the Ward
Committee shall be a member of that Committee.

(4) Where a Wards Committee consists of :—
(a) one ward, the member representing that ward in the Municipality; or

(b) two or more wards, one of the members representing such wards in the Municipality
elected by the Members of the Wards Committee, shall be the Chairperson of that Committee.

(5) Nothing in this article shall be deemed to prevent the Legislature of a State from making any
provision for the constitution of Committees in addition to the wards Committees.

243 T. Reservation of seats.—(1) Seats shall be reserved for the Scheduled Castes and the
Scheduled Tribes in every Municipality and the number of seats so reserved shall bear, as nearly as may be,
the same proportion to the total number of seats to be filled by direct election in that Municipality as the
population of the Scheduled Castes in the Municipal area or of the Scheduled Tribes in the Municipal area
bears to the total population of that area and such seats may be allotted by rotation to different constituencies
in a Municipality.

(2) Not less than one-third of the total number of seats reserved under clause (1) shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3) Not less than one-third (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in
every Municipality shall be reserved for women and such seats may be allotted by rotation to different
constituencies in a Municipality.
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(4) The office of Chairperson in the Municipalities shall be reserved for the Scheduled Castes, the
Scheduled Tribes and women in such manner as the Legislature of a State may, by law, provide.

(5) The reservation of seats under clauses (1) and (2) and the reservation of office of Chairpersons
(other than the reservation for women) under clause (4) shall cease to have effect on the expiration of the
period specified in article 334.

(6) Nothing in this Part shall prevent the Legislature of a State from making any provision for
reservation of seats in any Municipality or office of Chairpersons in the Municipalities in favour of
backward class of citizens.

243 U. Duration of Municipalities, etc.—(1) Every Municipality, unless sooner dissolved under
any law for the time being in force, shall continue for five years from the date appointed for its first meeting
and no longer :

Provided that a Municipality shall be given a reasonable opportunity of being heard before its dissolution.

(2) No amendment of any law for the time being in force shall have the effect of causing
dissolution of a Municipality at any level, which is functioning immediately before such amendment, till the
expiration of its duration specified in clause (1).

(3) An election to constitute a Municipality shall be completed,—

(a) before the expiry of its duration specified in clause (1);

(b) before the expiration of a period of six months for the date of its dissolution :
Provided that where the remainder of the period from which the dissolved Municipality would have
continued is less than six months, it shall not be necessary to hold any election under this clause for
constituting the Municipality for such period.

(4) A Municipality constituted upon the dissolution of Municipality before the expiration of its
duration shall continue only for the remainder or the period for which the dissolved Municipality would

have continued under clause (1) had it not been so dissolved.

243. V. Disqualification for membership.—(1) A person shall be disqualified for being chosen as,
and for being, a member of Municipality—

(&) if he is so disqualified by or under any law for the time being in force for the purposes of
elections to the Legislature of the State concerned :

Provided, that no person shall be disqualified on the ground that he is less than twenty-five years of age, if
he has attained the age of twenty-one years;

(b) ifhe is so disqualified by or under any law made by the Legislature of the State.
(2) If any question arises as to whether a member of a Municipality has become subject to any of
the disqualifications mentioned in clause (1), the question shall be referred for the decision of such authority

and in such manner as the Legislature of a State May, by law, provide.

243 W. Powers authority and responsibilities of Municipalities, etc.—Subject to the provisions
of this Constitution, the Legislature of State may, by law, endow—

(@) The Municipalities with such powers and authority as may be necessary to enable them to
function as institutions of self government and such law may contain provision for the
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(b)

devolution of powers and responsibilities upon Municipalities, subject to such conditions as
may be specified therein, with respect to—

(i) the preparation of plans for economic development and Social justice;

(ii) the performance of functions and the implementation of schemes as may be entrusted
to them including those in relation to the matter listed in the Twelfth Schedule;

the Committees with such powers and authority as may be necessary to enable them to carry
out the responsibilities conferred upon them including those in relation to the matters listed in
the Twelfth Schedule.

243 X. Power to impose taxes by, and Funds of the Municipalities.—The Legislature of a State
may, by law—

@

(b)

(©

(d)

authorise a Municipality to levy, collect and appropriate such taxes, duties, tolls and fees in
accordance with such procedure and subject to such limits;

assign to a Municipality such taxes, duties, tolls and fees levied and collected by the State
Government for such purposes and subject to such conditions and limits :

provide for making such grants-in-aid to the Municipalities from the Consolidated Fund of the
State; and

provide for constitution of such Funds for crediting all moneys received, respectively, by or on
behalf of the Municipalities and also for the withdrawal of such moneys therefrom,as may be
specified in the law.

243 Y. Finance Commission.—(1) The Finance Commission constituted under article 243-I shall
also review the financial position of the Municipalities and make recommendations to the Governor as to—

(@

(b)
©

2

the principles which should govern—

(i) the distribution between the State and the Municipalities of the net proceeds of the taxes,
duties, tolls and fees leviable by the State, which may be divided between them under this
Part and the allocation between the Municipalities at all levels of their respective shares
of such proceeds;

(ii) the determination of the taxes, duties, tolls and fees which may be assigned to, or
appropriated by, the Municipalities;

(iii) the grants-in-aid to the Municipalities from the Consolidated Fund of the State:
the measures needed to improve the financial position of the Municipalities.

any other matter referred to the Finance Commission by the Governor in the interests of sound
finance of the Municipalities.

The Governor shall cause every recommendation made by the Commission under this article

together with an explanatory memorandum as to the action taken thereon to be laid before the Legislature of

the State.

243 7. Audit accounts of Municipalities.—The Legislature of a State may, by law, make
provisions with respect to the maintenance of accounts by the Municipalities and the audit of such accounts.
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243 ZA. Elections to the Municipalities.—(1) The superintendence, direction and control of the
preparation of electoral rolls for, and the conduct of, all elections to the Municipalities shall be vested in the
State Election Commission referred to in article 243K.

(2) Subject to the provision of this Constitution, the Legislature of a State may, by law, make
provision with respect to all matters relating to or in connection with, elections to the Municipalities.

243 7ZB. Application to Union Territories.—The provision of this Part shall apply to the Union
territories and shall, in their application to a Union territory, have effect as if the references to the Governor
of a State were reference to the Administrator of the Union territory appointed under article 239 and
references to the Legislature or the Legislative Assembly of a State were references in relation to a Union
territory having a Legislative Assembly, to that Legislative Assembly :

Provided that the President may, by public notification, direct that the provisions of this Part shall apply to
any Union territory or part thereof subject to such exception and modifications as he may specify in the
notification.

243 Z.C. Part not to apply to certain areas.—(1) Nothing in this Part shall apply to the Scheduled
Areas referred to in clause (1), and the tribal areas referred to in clause (2), of article 244.

(2) Nothing in this Part shall be construed to affect the functions and powers of the Darjeeling
Gorkha Hill Council constituted under any law for the time being in force for the hill areas of the district of
Darjeeling in the State of West Bengal.

(3) Notwithstanding anything in this constitution, Parliament may, by law, extend the provisions
of this Part to the Scheduled Areas and the tribal areas referred to in clause (1) subject to such exceptions
and modifications as may be specified in such law, and no such law shall be deemed to be an amendment of
this Constitution for the purposes of article 368.

243 ZD. Committees for district Planning.—(1) There shall be constituted in every State at the
district level a District Planning Committee to consolidate the plans prepared by the Panchayats and the
Municipalities in the district and to prepare a draft development plan for the district as a whole.

(2) The Legislature of a State may, by law, make provision with respect to.—

(a) the composition of the District Planning committees;
(b) the manner in which the seats in such Committee shall be filled :
Provided that not less than four-fifths of the total number of members of such Committee shall be elected by,
and from amongst, the elected members of the Panchayat at the district level and of the Municipalities in the
district in proportion to the ratio between the population of the rural areas and of the urban areas in the
district:
(c) the functions relating to district planning which may be assigned to such Committee;
(d) the manner in which the Chairpersons for such Committee shall be chosen.
(3) Every District Planning Committee shall, in preparing the draft development plan,
(@) have regard to.—
(i) matters of common interest between the Panchayats and the Municipalities
including spatial planning, sharing of water and other physical and natural

resources, the integrated development of infrastructure and environmental
conservation:
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(ii) the extent and type of available resources whether financial or otherwise :
(b) consult such institutions and organisations as the Governor may, by order, specify.

(4) The Chairperson of very District Planning Committee shall forward the development plan, as
recommended by such Committee, to the Government of the State.

243 ZE. Committee for Metropolitan planning.—(1) There shall be constituted in every
Metropolitan area a Metropolitan Planning Committee to prepare a draft development plan for the
Metropolitan area as a whole.

(2) The Legislature of a State may, by law, make provision with respect to—

(a) the composition of the Metropolitan Planning Committees;

(b) the manner in which the seats in such Committees shall be filled :
Provided that not less than two-thirds of the members of such Committee shall be elected by, and from
amongst, the elected members of the Municipalities and Chairpersons of the Panchayats in the Metropolitan
area in proportion to the ratio between the population of the Municipalities and of the Panchayats in that
area;

(c) the representation in such Committees of the Government of India and the Government

of the State and of such organisations and institutions as may be deemed necessary for

carrying out of functions assigned to such Committees;

(d) the functions relating to planning and co-ordination for the Metropolitan area which may
be assigned to such Committees;

(&) the manner in which the Chairpersons of such committees shall be chosen.
(3) Every Metropolitan Planning Committee shall, in preparing the draft development plan,—
(a) have regard to—

(i) the plans prepared by the Municipalities and the Panchayats in the Metropolitan
area;

(i) Matters of common interest between the Municipalities and the Panchayats,
including co-ordinated spatial planning of the area, sharing of water and other
physical and natural resources, the integrated development of infrastructure and
environmental conservation;

(iii) the overall objectives and priorities set by the Government of India and the
Government of the State;

(iv) the extent and nature of investments likely to be made in Metropolitan area by
agencies of the Government of India and of the Government of the State and other
available resources whether financial or otherwise;

(b) consult such institutions and organisations at the Governor may, by order, specify.

(4) The Chairperson of every Metropolitan Planning Committee shall forward the development
plan, as recommended by such Committee, to the Government of the State.
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243 ZF. Continuance of existing laws and Municipalities.—Notwithstanding anything in this
Part, any provision of any law relating to Municipalities in force in a State immediately before the
commencement of the Constitution (Seventy-forth Amendment) Act, 1992, which is inconsistent with the
provisions of this Part, shall continue to be in force until amended or repealed by a competent Legislature or
other competent authority or until the expiration of one year from such commencement, whichever is earlier:

Provided that all the Municipalities existing immediately before such commencement shall continue till the
expiration of their duration, unless sooner dissolved by a resolution passed to that effect by the Legislative
Assembly of that State or, in the case of a State having a Legislative Council, by each House of the
Legislature of that State.

243 ZG. Bar to interference by courts in electoral metters.—Notwithstanding anything in this
Constitution.—

(&) the validity of any law relating to the delimitation of constituencies or the allotment of seats to
such constituencies, made or purporting to be made under article 243 ZA shall not be called in
question in any court;

(b) no election to any Municipality shall be called in question except by an election petition
presented to such authority and in such manner as is provided for by or under any law made by
the Legislature of a State.

(c) the measures needed to augment the Consolidated Fund of a State to supplement the resources

of the Municipalities in the State on the basis of the recommendations made by the Finance
Commission of the State.
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TWELFTH SCHEDULE
(Article 243 W)

1. Urban planning including town planning.
2. Regulation of land-use and construction of buildings.
3. Planning for economic and social development
4, Roads and bridges.
5. Water supply for domestic, industrial and commercial purposes.
6. Public health, sanitation conservancy and solid waste management.
7. Fire services.
8. Urban forestry, protection of the environment and promotion of ecological aspects.
9. Safeguarding the interests of weaker sections of society, including the handicapped and mentally
retarded.
10. Slum improvement and upgradation.
11. Urban poverty alleviation.
12. Provision of urban amenities and facilities such as parks, gardens, playgrounds.
13. Promotion of cultural, educational and aesthetic aspects.
14. Burials and burial grounds; cremations, cremation grounds and electric crematoriums.
15. Cattle pounds; prevention of cruelty to animals.
16. Vital statistics including registration of births and deaths.
17. Public amenities including street lighting parking lots, bus stops and public conveniences.
18. Regulation of slaughter houses and tanneries.
SECTION—B
THE HIMACHAL PRADESH MUNICIPAL ACT, 1994

(Act No. 13 of 1994)

Section Contents Page
CHAPTER-I
1. Short title, extent and commencement.
2. Definitions.
CHAPTER-II
CLASSIFICATION OF MUNICIPALITIES AND MUNICIPAL AREA
3. Classification of municipalities.
4, Procedure for declaring municipal area.
5. Notification of intention to include a local area in a municipal area.
6. Notification of intention to exclude a local area in a municipal area
9. Power to abolish Municipal Area.
CHAPTER-III
MUNICIPALITES

10. Composition of municipalities.
11. Reservation of seats.
12. Reservation of offices of Chairpersons.
13. Term of office of members.
14. Duration of municipality.
15. Resignation of member of municipality.
16. Disqualifications.
17. Bar to hold more than one office.

17-A. Account of Election expenses and maximum limit thereof
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17-B. Lodging of Account

18. Power of State Government as to removal of members.

19. Filling of casual vacancies.

21. Members and employees to be public servants.

22. Election of president and Vice-President.

23. Term of office and honorarium to President and Vice-President.
24, Resignation of President or Vice President.

25. Motion of no confidence against President or Vice-President.
26. Removal of President or Vice-President.

27. Notification of election and nominations.

30. Quorum.

CHAPTER-XVII
DISPUTES RELATING TO ELECTION

271.  Power of State Government to dissolve municipality for default, abuse of powers, etc.
272.  Suspension of office bearers of municipalities.

279.  Power of the State Government to frame forms and make rules.
280.  Definition.

281.  State Election Commission.

281-A. Requisitioning of premises, vehicles etc. for election purpose.
282.  Officers authorised to hear election petitions.

283.  Election petitions.

284.  Presentation of petitions.

284-A. Parties to petition

285.  Contents of petitions.

286.  Procedure on receiving election petition.

287.  Withdrawal and transfer of petitions.

288.  Procedure before the authorised officers.

289.  Appearance before the authorised officer.

290.  Power of the authorised officer.

291.  Documentary evidence.

292.  Secrecy of voting.

293.  Answering of incriminating questions and certificate of indemnity.
294.  Expenses of witnesses.

295.  Decision of the authorised officer.

296.  Grounds for setting aside election.

297.  Abatement of election petition.

298.  Costs and payment thereof out of security deposits and return of such deposits.
299.  Execution of orders as to costs.

300.  Corrupt practices entailing disqualifications.

301.  Corrupt practices.

302.  Appeals.

303.  Bar to interference by Courts in electoral matters.

304.  Power to make rules for conduct of elections.

CHAPTER-XVII-A
ELECTORAL OFFENCES

304-A. Promoting enmity between classes in connection with election.

304-B. Prohibition of public meeting during period of forty-eight hours ending with hour fixed for
conclusion of poll.

304-C. Disturbances at election meetings.

304-D. Restrictions on the printing of pamphlets, posters etc.

304-E. Maintenance of Secrecy of voting.

304-F. Officers etc. at election not to act for candidates or to influence voting.
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304-G.
304-H.
304-1.
304-J.
304-K.
304-L.

304-M.

304-N.
304-0.
304-P.
304-Q.
304-R.
304-S.
309

311.

Prohibition of convassing in or near polling stations.

Penalty for disorderly conduct in or near polling stations.
Penalty for misconduct at the polling station.

Penalty for failure to observe procedure for voting.

Penalty for illegal hiring or procuring of conveyance at elections.
Breaches of official duty in connection with election.

Penalty for Government servants for acting as election agent, polling agent or counting agent.
Prohibition of going armed to or near a polling station.

Removal of ballot papers from polling station to be an offence.
Offence of booth capturing.

Grant of paid holday to employees on the day of poll.

Liquor not to be sold, given or distributed on polling day

Other offence & penalities therefor

Power to remove difficulties.

Repeal of H.P. ordinance No. 2 of 1994

Schedule-I [Section 3 (2)]
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AUTHORITATIVE ENGLISH TEXT
(Act No. 13 0f 1994)

THE HIMACHAL PRADESH MUNICIPAL ACT, 1994

(AS ASSENTED TO BY THE GOVERNOR ON 18TH OCTOBER, 1994)
AN
ACT
to consolidate and amend and replace the law relating to municipalities in Himachal Pradesh.

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Forty-fifth year of the
Republic of India as follows :—

CHAPTER-I
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the Himachal Pradesh
Municipal Act, 1994.

(2) It extends to the whole of the State of Himachal Pradesh.

(3) It shall and shall be deemed to have come into force on the 30th day of May, 1994.

2. Definition.—In this Act, unless there is anything repugnant in the subject or context,—

(1) xXxXxXXXXX

(2) "backward classes' means such classes of citizens other than scheduled castes and scheduled
tribes as may be identified and notified for the purposes of reservation for appointments or posts in the
services under the State Government;

(3) "building" means any shop, house, hut, out-house, stable, a factory, an industrial shed and a
temporary structure erected by means of tents and structures, raised for entertainment purposes whether
roofed or not and whether used for the purposes of human habitation or otherwise and whether of masonry,

bricks, wood, mud, thatch, metal or any other material whatever, and includes a wall and a well;

(4) "building line" means a line beyond which the outer face or any part of an external wall of a
building may not project in the direction of any street, existing or proposed;

(5) "built area" is that portion of a municipality of which the greater part has been developed as a
business or residential area;

(6) "bye-laws' mean bye-laws made under this Act;

(6)(A) Cattle:- means domestic animals and include elephant, camels, buffaloes, cow, oxen, horses,
mares.

(7) "committee" means a committee of a municipality, constituted or deemed to have been
constituted by or under this Act;

(8) "compost manure" means the produce prepared from dung by subjecting it to the process of
compost making in the manner prescribed by rules;
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(9) "Deputy Commissioner" or "Deputy Commissioner of the districts" includes Additional
Deputy Commissioners, or any other officer at any time appointed by the State Government to
perform in any district or districts the functions of a Deputy Commissioner under this Act;

(10) "Director" means the Director of Urban Local Bodies appointed by the State Government;

(11) "District" means a revenue district;

(12) "District Planning Committee" means a committee constituted under article 243 ZD of the
Constitution of India and under section 185 of the Himachal Pradesh Panchayati Raj Act, 1994
(4 of 1994) at the district level to consolidate the plans prepare by the Panchayats and the
municipalities in the district;

(13) "dry latrine" means a latrine from which the excreta is removed manually;

(14) "dung" means night soil, sewage, sullage, sludge, refuse, filth or rubbish or animal matter of
any kind;

(15) "election" means and includes the entire election process commencing on and from the date of
notification calling for such election of members and ending with the date of declaration and
notification of results thereof;

(16) "erect or re-erect any building" includes—

(a) any material alteration or enlargement of any buildings;

(b) the conversion by structural alteration into a place for human habitation of any building
not originally constructed for human habitation;

(c) the conversion into more than one place for human habitation of a building originally
constructed at one such place;

(d) the conversion of two or more places of human habitation into a greater number of such
places;

(e) such alteration of a building as effect an alteration of its drainage or sanitary
arrangements, or materially affects its security;

(f)  the additions of any rooms, buildings, out-houses or other structures to any building;

(9) the construction in a wall adjoining any street or land not belonging to the owner of the
wall of a door opening on to such street or land,

(17) "Executive Officer" means a person, by whatever name called, appointed under section 305
of this Act to discharge the functions of the Executive Officer in relation to a Municipal

Council and that of Secretary in relation to a Nagar Panchayat;

(18) "explosive" and "petroleum" have the meanings assigned to those words in the Indian
Explosive Act, 1884, and the Petroleum Act, 1934, (4 to 1884, 30 of 1934) respectively;

(19) "factory" shall have the meaning assigned to it in the Factory Act, 1948 (63 of 1948);

(20) "infectious disease" means cholera, plague, small-pox, tuberculosis or such other dangerous
disease as the State Government may notify in this behalf;
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e2y)

(22)

(23)

24

(25)

(26)

27

(28)

(29)

(30)

€2))

(32)

(33)

"inhabitant" includes any person ordinarily residing or carrying on business, or owning or
occupying immovable property, in any municipality; or in any local area which the State
Government has by notification under this Act, proposed to declare to be a municipality; and in
case of any dispute, means any person or persons declared by the Deputy Commissioner to be
inhabitant or inhabitants;

"municipal council" means the municipal council constituted by or under this Act;

"municipal area'" means the territorial area of municipality notified by the State Government
and includes any territorial area which forms part of a municipality at the commencement of
this Act;

"municipality" means an institution of Self Government constituted as a Nagar Panchayat or
a municipal council under this Act;

"Nagar Panchayat" means the Nagar Panchayat constituted under this Act.

"nuisance" includes any act, omission, place or thing which causes or is likely to cause injury,
langer, annoyance or offence to the sense of sight, smell or hearing or which is or may be
dangerous to life or injurious to health or property;

"occupier" includes an owner in actual occupation of his own land or building and also any
person for the time being paying or liable to pay to the owner he rent or any portion of the rent
of the land or building in respect of which the word is used; for the purposes of Chapter VI
and X, occupier shall include hotelkeeper, lodging, house-keeper and any owner whose
premises are lent to more than one tenant;

"office-bearer' means in relation to a municipality a member, Vice-President or a President
of a municipality and in relation to a Municipal Corporation, a Councilor, Mayor or Deputy
Mayor of the Municipal Corporation and in relation to a Panchayat an office bearer of a
panchayat as defined in clause (23) of section 2 of Himachal Pradesh Panchayati Raj Act,
1994;

"owner" includes the person for the time being receiving the rent of land and buildings, or
either of them, whether on his own account or as agent or trustee for any person or society or
for any religious or charitable purpose or who would so receive the same if the land or building
were lent to a tenant;

"Panchayat" means an institution of self-government (by whatever name called) constituted
for rural area under the Himachal Pradesh Panchayati Raj Act. 1994;

"population” means the population as ascertained at the last preceding census of which the
relevant figures have been published;

"public place" means a place which is open to the use of enjoyment of the public whether or
not private property and whether or not vested in the municipality;

"public street" shall mean any street.—

(i) herefore leveled, paved, metalloid, channeled, seaward or repaired out of municipal or
other public funds unless before such work was carried out there was an agreement with
the proprietor that the street should not there by becomes a public street or unless such

work was done without the implied or express consent of the proprietor; or

(ii) which under the provisions of section 182 is declared by the municipality to be or under
any other provision of this Act becomes, a public street;
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(34) "rules" mean the rules made under this Act;

(35) "Scheduled castes" shall have the same meaning as assigned to it in clause (24) of article 366
of the Constitution of India;

(36) "scheduled tribes" shall have the same meaning as assigned to it in clause (25) of article 366
of the Constitution of India;

(37) "State Election Commission' means the State Election Commission constituted by the State
Government under article 243 K and 243ZA of the Constitution of India and section 160 of
the Himachal Pradesh Panchayati Raj Act, 1994;

(38) "State Finance Commission" means the State Finance Commission constituted by the State
Government under articles 243-1 and 243-Y of the Constitution of India and section 98 of the
Himachal Pradesh Panchayati Raj, 1994;

(39) "street" shall means any road, footway, square, court, alley or passage, accessible, whether
permanently or temporarily to the public, and whether a thoroughfare or not; and shall include
every vacant space, notwithstanding that it may be private property and partly or wholly
obstructed by any gate, post, chain or other barrier, if houses, shops or other buildings a but
thereon, and if it is used by any person as a means of access to or from any public place or
thoroughfare, whether such persons be occupiers of such buildings or not, but shall not include
any part of such space which the occupier of any such building has a right at all hours to
prevent all other persons from using as aforesaid, and shall include also the drains or gutters
therein, or on either side and that land, whether covered or not by any pavement, verandah or
other erection, upto the boundary of any abutting properly not accessible to the public;

(40) "unbuilt area" is an area within the municipal limits which is declared to be such at a special
meeting of the municipality by a resolution confirmed by the State Government, or which is

notified as such by the State Government;

(41) "vehicle" includes bicycle, tricycle and automotor car and every wheeled conveyance which is
used or capable of being used on a public street.
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CHAPTER-II
Classification of Municipalities and Municipal Area

3. Classification of municipalities.—(1) There shall be constituted three classes of
municipalities in accordance with the provisions of this section as specified below :(—

(i) "Nagar Panchayat" for a transitional area with population exceeding two thousand and
generating annual revenue exceeding rupees five lakhs for the local administration;

(i) "Municipal Council" for a smaller urban area with population exceeding five thousand and
generating the annual revenue exceeding rupees twenty lakhs for the local administration;

(ili) "Municipal Corporation" for a larger urban area with population exceeding *forty thousand and
generating annual revenue exceeding rupees two crores for the local administration and which
has been declared to be municipal area under section 3 of the Himachal Pradesh Municipal
Corporation Act, 1994 (12 of 1994) :

Provided that a municipality under this section may not be constituted in such urban areas or part thereof as
the State Government may, having regard to the size of the area and the municipal services being provided
or proposed to be provided by an industrial establishment in that area and such other factors as it may deem
fit, by notification, specify to be an a industrial township;

Provided further that no cantonment or part of cantonment shall from part of a municipality.

Explanation.—in this sub-section "a transitional area", "a smaller urban area" or "a larger urban
area" means such area as the State Government may, having regard to the population of the area, the density
of the area, the density of the population therein, the revenue generated for local administration, the
percentage of employment in non-agricultural activities, the economic importance or such other factors as
the State Government may deem fit, specify by notification for the purpose of this section.

(2) The State Government shall, by notification, constitute the municipalities and specify the class
to which municipality shall belong in accordance with the provisions of this section after observing the
procedure as laid down in section 4 :

Provided that the municipalities existing at the commencement of this Act and listed as Nagar Panchayat or
as Municipal Council in the Schedule to this Act, would be deemed to have been constituted and notified as
such, under and in accordance with the provisions of this section:

Provided further that the State Government may, after giving a reasonable notice of not less than '“fourteen
days of its intention to do so, amend the schedule, by notification and declare any Nagar Panchayat as a
Municipal Council or any Municipal Council as a Nagar Panchayat.

4. Procedure for declaring Municipal area.— (1) The State Government may, by notification,
propose any local area to be a municipal area under this Act.

(2) Every such notification under sub-section (1) shall define the limits of the local area to which it
relates.

(3) A copy of every notification under this section, with a translation thereof in such language as
the State Government may direct shall be affixed at some conspicuous place in the office of the Deputy
Commissioner, within whose jurisdiction the local area to which the notification relates lies, and at one or
more conspicuous places in that local area.

9 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
10 Ameded vide Act No. 7 of 2020 Notification dated 22-09-2020
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(4) The Deputy Commissioner shall certify to the State Government the date on which the copy
and translation were so affixed and the date so certified shall be deemed to be the date of publication of the
notification.

(5) If any inhabitant desires to object to a notification issued under sub-section (1), he may, within
"two weeks from the date of its publication, submit his objection in writing through the Deputy
Commissioner to the State Government and the State Government shall take his objection into consideration.

(6) When “two weeks from the date of publication have expired, and the State Government has
considered and passed orders on such objections as may have been submitted to it, the State Government
may, by notification, declare the local area for the purposes of this Act, to be a municipal area.

(7) The State Government may, by notification, direct that all or any of the rules which are in force
in any municipal area shall, with such exceptions and adaptations as may be considered necessary, apply to
the local area declared to be Municipal area under this section and such rules shall forthwith apply to such
municipal area without further publication.

(8) When a local area, the whole or part of which was a notified area under the Himachal Pradesh
Municipal Act, 1968 (19 of 1968) or a Nagar Panchayat under this Act, is declared to be municipal council
under this section, the municipal council shall be deemed to be a perpetual successor of such notified area
committee or of Nagar Panchayat, as the case may be, and in respect of all its rules, bye-laws, taxes, and all
other matters, whatsoever and the Nagar Panchayat shall continue in office and shall notwithstanding
anything contained in this Act be deemed to be the municipal council until the appointment and election of
members is notified by the State Government under section 27.

(9) A municipality shall come into existence on such day as the State Government may, by
notification, appoint in this behalf.

5. Notification of intention to include a local area in a municipal area.—(1) The State
Government may, by notification, and in such other manner as it may determine, declare its intention to
include within a municipal area any local area in the vicinity of the same and specified in the notification.

(2) Any inhabitant of a municipal area or local area in respect of which a notification has been
published under sub-section (1) may, if he objects to the alteration proposed, submit his objection in writing
through the Deputy Commissioner to the State Government within “two weeks from the publication of the
notification; and the State Government shall take such objection into consideration.

(3) When "“two weeks from the publication of the notification have expired, and the State
Government has considered the objections, if any, which have been submitted under sub-section (2) the
State Government may, by notification, include the local area in the municipal area.

(4) When any local area has been included in a municipal area under sub-section (3) of this Act,
and, except as the State Government may, by notification, direct otherwise, all notifications, rules, bye-laws,
orders, directions and powers issued, made or conferred under this Act and in force throughout whole of the
municipal area at the time shall apply to such area.

6. Notification of intention to exclude local area from a municipal area—The State
Government may, by notification and in such other manner as it may deem fit, declare its intention to
exclude from a municipal area any local area comprised therein and specified in the notification.

7.  Exclusion of local area from a municipal area.—(1) Any inhabitant of a municipal area or
local area in respect of which a notification has been published under section 6 may, if he objects to the

11 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
12 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
13 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
14 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
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exclusion proposed, submit his objection in writing through the Deputy Commissioner to the State
Government within “two weeks from the publication of the notification and the State Government shall take
his objection into consideration.

(2) When '° two weeks from the publication of the notification have expired and the State
Government has considered the objections, if any, which have been submitted under sub-section (1), the
State Government may, by notification, exclude the local area from the municipal area.

8. Effect of exclusion of local area from municipal area.—When a local area is excluded from
a municipal area under section 7.—

(a) this Act and all notifications, rules, bye-laws, orders, directions and powers issued, made or
conferred under this Act, shall cease to apply thereto; and

(b) the State Government shall after consulting the municipality, frame a scheme determining
what portion of the balance of the municipal fund and other property vesting in the
municipality shall vest in the State Government and in what manner the liabilities of the
municipality shall be apportioned between the municipality and the State Government, and, on
the scheme being notified, the property and liabilities shall vest and be apportioned
accordingly.

9. Power to abolish municipal area.— (1) The State Government may by notification, abolish
any municipal area declared under section 4.

(2) When a notification is issued this section in respect of any municipal area, this Act and all
notifications, rules, bye-laws, order, directions and powers issued, made or conferred under this Act shall
cease to apply to the said municipal area; the balance of the municipal fund and all other property at the time
of the issue of the notification vested in the municipality shall vest in the State Government and the
liabilities of the municipality shall be transferred to the State Government.

(3) Where any municipal area is abolished under sub-section (1) and subsequently the area
comprising the municipal area so abolished is declared to be a Sabha area under sub-section (1) of section 3
of the Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994) the assets and liabilities referred to in sub-
section (2) shall vest in the Gram Panchayat of the Sabha area from the date of its establishment under
section 4 of the Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994).

Explanation.—For the purpose of this sub-section, the assets shall include all arrears of tax, tolls, cesses,
rates, dues and fees imposed under this Act or rule of any bye-law which fell due to the municipality of the
area immediately before the date of its abolition and the same shall be recoverable by the Gram Panchayat as
if these were arrears due to the Gram Panchayat.

15 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
16 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
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CHAPTER-III
MUNICIPALITIES

10. Composition of Municipalities.—(1) The municipalities constituted under section 3 shall
consist of such number of elected members not less than seven as may be determined by the State
Government, by adopting the criterion that in municipal area having population of :—

(i) not exceeding 6,150 7 Members

(ii) exceeding 6,150 but not exceeding 12,300 9 Members
(iii) exceeding 12,300 but not exceeding 24,600 11 Members
(iv) exceeding 24,600 but not exceeding 36,900 13 Members

(V) exceeding 36,900 but not exceeding 49,200 15 Members
(vi) exceeding 49,200 but not exceeding 61,500 17 Members
(vii) exceeding 61,500 19 Members:

Provided that the determination of the number of members as aforesaid shall not effect the
composition of the municipality until the expiry of the term of office of the elected members then in office:

Provided further that in case of increase or decrease in the number of wards(seats) in a Municipality
due to higher or lesser population growth rate of that the average population growth rate of that municipality
than the average population growth rate of that municipality than the average population growth rate of
wards( seats) of that municipality shall be maintained.

(2) Same as provided in sub-section (3), all seats in that municipality shall be filled in by persons
chosen by direct election and for the purpose of election, the Deputy Commissioner shall, in accordance
with such rules as may be prescribed by the State Government :—

(a) divide the municipal area into wards in such a manner that :—

(i) one member shall be elected from each ward; and

(if) as far as possible the population in each ward shall be equally distributed ;
(b) determine the territorial extent of each ward; and
(c) determine the ward or wards in which seats are reserved under section 11.

(3) In a municipality, in addition to persons chosen by direct election under this section, the
members of the State Legislative Assembly, representing constituencies which comprise wholly or partly in
municipal area, shall also be the members with voting right.

(4) The State Government may, by notification, nominate as members not more than '“three in
Nagar Panchayat and not more than four in Municipal Council as the case may be persons having special
knowledge or experience of municipal administration :

Provided that a person who contested and lost the immediately preceding election of a municipality
shall not be nominated by the State Government as a member of that municipality or any other municipality
during its existing term:

Provided further that a member nominated under this sub-section whether before or after the
commencement of the Himachal Pradesh Municipal (Amendment) Act, 2003 shall hold office during the

pleasure of the State Government, but not beyond the term of municipality as provided for in sub-section (1)
of Section 14 of this Act.

18 Substituted vide H.P. Act No. 12 of 2016.
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(5) The nominated members referred to in sub-section (4) and the Executive Officer in case of
Municipal Council and Secretary in case of Nagar Panchayat, shall have the right to attend all the meetings
of the municipality and to take part in the discussion therein but shall not have any right to vote.

11. Reservation of seats.—(1) Seats shall be reserved in a municipality—

(@) for the Scheduled castes ; and
(b) for the scheduled tribes;

and the number of seats so reserved shall bear as nearly as may be the same proportion to the total number of
seats to be filled by direct election in the municipality as the population of the scheduled castes and the
scheduled tribes in the municipal area bears to the total population of that municipal area:

Provided that in case no reservation of seats is possible as aforesaid due to small population of the
scheduled castes and the population of scheduled tribe of the municipal areas is atleast five percent of the
total population of the municipal area, one seat shall be reserved for the scheduled castes in such a
municipality:

Provided further that where there is no eligible candidate belonging to the scheduled castes to be
elected as a member of the municipality, no seat shall be reserved for scheduled castes :

Provided further that in non-tribal areas where there is scheduled tribes population in a municipal
area, seats shall be reserved for such members of the scheduled tribes within the reservation provided for
the members of the scheduled castes and the determination of seats to be reserved amongst the scheduled
castes and scheduled tribes shall be in proportion to their population in that municipal area.

Explanation.—The expression "non-tribal area" for the purpose of this proviso shall mean the areas
other than the Scheduled Areas specified in relation to the State of Himachal Pradesh.

(2) One-half of seats, reserved under sub-section (1), shall be reserved for women belonging to
the scheduled castes or, as the case may be, the scheduled tribes.

(3) One-half (including the number of seats reserved for women belonging to the scheduled castes
and the scheduled tribes) of the total number of seats to be filled by direct election shall be reserved for
women.

(4) The State Government may, by general or special order, reserve such number of seats for
persons belonging to backward classes in a municipality, not exceeding the proportion to the total number of
seats to be filled by direct election in the municipality as the population of the persons belonging to
backward classes in that municipal area bears to the total population of that area and may further reserve
one-half of the total seats reserved under this sub-section for women belonging to backward classes.

(5) The seats reserved under sub-section (1), (3) and (4) shall be allotted by rotation to different
wards in the municipal area in such manner as may be prescribed.

(6) The reservation of seats under this section shall be given effect through notification issued at the
time of each election, by the State Government.

12. Reservation of Offices of Chairpersons.—(1) There shall be reserved by the Government in
the prescribed manner such number of offices of Chairpersons in the municipalities in the State for the
persons belonging to the scheduled castes and scheduled tribes and the number of such offices, bearing as
may be the same proportion to the total number of offices in the State of the scheduled tribes, in the State
bears to the total urban population of the State.

(2) One-half of the total number of offices of Chairpersons reserved under sub-section (1), shall be
reserved for women belonging to the scheduled castes or, as the case may be, the scheduled tribes.
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(3) One-half (including the number of offices reserved for women belonging to the scheduled
castes and the scheduled tribes) of the total numbers of offices of Chairpersons of municipalities in the State
shall be reserved for women.

(4) The State Government may, by general or special order, reserve such number of offices of
Chairperson for persons belonging to backward classes in municipalities not exceeding the proportion to the
total number of offices to be filled by direct election in the municipalities as the urban population of the
persons belonging to backward classes in the State bears to the total urban population of the State and may
further reserve one-half of the total seats reserved under this sub-section for women belonging to backward
classes.

(5) The offices of Chairpersons reserved under sub-sections(1), (3) and (4) shall be allotted by
rotation to different municipalities in the State in such manner as may be prescribed.

Explanation.—For the removal of doubts it is hereby declared that for the purpose of this section
the expression "urban population" shall mean the population of municipal areas of the State, except that of
the municipal area declared to be a municipal area for the purposes of the Himachal Pradesh Municipal
Corporation Act, 1994.

13. Term of office of members.—(1) The term of office of elected members shall be five years
from the date appointed for the first meeting of the municipality.

(2) deleted vide Act No. 10 of 2003 dated 24-05-2003.

(3) When as a result of an enquiry held under Chapter XVII, an order declaring the election of any
member void has been made such members shall forthwith cease to be the member of the municipality.

(4) The members shall be entitled to receive allowances for attendance at meetings of the
municipality and of its committees at such rates as may be prescribed by the State Government from time to
time.

14. Duration of municipality.—(1) Every municipality unless sooner dissolved under any law
for the time being in force, shall continue for five years from the date appointed for its first meeting and no
longer :

Provided that a municipality shall be given a reasonable opportunity of being heard before its
dissolution :

Provided further that all municipalities existing immediately before the commencement of this Acts
shall continue till the expiration of their duration unless sooner dissolved by a resolution passed to that
effect by the State Legislature.

(2) An election to constitute a municipality shall be completed.—

(a) Dbefore the expiry of its duration specified in sub-section (1);

(b) before the expiration of a period of six months from the date of its dissolution :

Provided that when the remainder of the period for which the dissolved municipality
would have continued is less than six months, it shall not be necessary to hold any
election under this section for constituting the municipality for such period:

Provided further that first election to a municipality after the commencement of the
Himachal Pradesh Municipal (Second Amendment) Act, 2003, except a municipal
council constituted by upgrading an existing Nagar Panchayat, may be held within a
period of two years of its being notified as a municipality.
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(3) A municipality constituted upon the dissolution of a municipality before the expiration of its
duration shall continue only for the remainder of the period for which the dissolved municipality would have
continued under sub-section (1) had it not been so dissolved.

15. Resignation of member of municipality.—(1) The member of a municipality may resign by
tendering his resignation in writing to the President who shall place the same before the municipality for its
acceptance, unless withdrawn within fifteen days from the date of tendering the resignation.

(2) On the acceptance of the resignation under sub-section (1) the seat of the member shall be
deemed to have become vacant and the same be filled up under section 19 of this Act.

16. Disqualifications.—(1) A person shall be disqualified for being chosen as and for being an
office bearer of a municipality,—

@

(b)

©

(d

(dd)

®

®

)

(hy

if he is so disqualified by or under any law for the time being in force for the purposes of
the election to the State Legislature : (Disqualification for State Legislature in Part-IV)

Provided that no person shall be disqualified on the ground that he is less than 25 years if
he has attained the age of 21 years;

If he has been convicted of any offence involving moral turpitude, unless a period of six
years has elapsed since his conviction; or

if he has encroached upon, or is a beneficiary of the encroachment upon, any land
belonging to, or taken on lease or requisitioned by or on behalf of the State Government,
a Municipality, a Panchayat or a Co-operative Society unless a period of six years has
elapsed since the date on which he is ejected therefrom or he ceases to be the encroacher;

Explanation.—For the purposes of this clause, the expression"beneficiary" shall include
the spouse and legal heirs of the encroacher; or

if he has been convicted of an electoral offence under chapter XVII-A of these Act or
under any law for the time in force;

if he has incurred more expenditure than prescribed under section 17-A or has failed to
lodge account under section 17-B within thirty days of the declaration of the result of the
election; or

if he has been ordered to give security for good behaviour under section 110 of Code of
Criminal Procedure, 1973 (2 of 1974); or

if he has been “removed from public service or disqualified for appointment in public
service, except on medical ground; or

if he is in the employment or service under any municipality or of any other local
authority or co-operative Society or the State Government or Central Government or the
Public Sector Undertaking under the control of the Central or the State Government.

Explanation.—For the purposes of this clause the expressions '"service" or
"employment" shall include persons appointed, engaged or employed on whole time, part
time, casual, daily or contract basis; or

if he is registered as habitual offender under the Himachal Pradesh Habitual Offenders
Act, 1969 (8 of 1970); or

19 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
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(i) if, same as hereinafter provided, he has directly or indirectly any share or interest in any
work done by an order of a municipality, or in any contract or employment with, or under
or by, or on behalf of the municipality; or

(j) if he has not paid the arrears of any tax imposed by a municipality or had not paid the
arrears of any kind due from him to the municipal fund; or has retained any amount
which forms part of the municipal fund;

(K) if, he is tenant or leasee holding a tenancy or lease under a municipality is in arrears or
rent of lease or tenancy held under the municipality;

() if he has been convicted of an offence punishable under the Protection of Civil Rights
Act, 1955, unless a period of six years has elapsed since his conviction; and

(m) ifhe is so disqualified by or under any other law made by State Legislature.

(n) if he has made any false declaration as required under this Act or the rules made
thereunder; and

(2) The question whether a person is or has become subject to any of the disqualifications under
sub-section (1), shall after giving an opportunity to the person concerned of being heard, be decided,—

(i) if such question arises during the process of an election by an officer who may be
authorised in this behalf by the State Government, in consultation with the State Election
Commission; and

(ii) if such question arises after the election process is over, by the Director.

17. Bar to hold more than one office.—If a person who is chosen as a member of a municipality
becomes a Member of the House of the People, the Council of State, the State Legislative Assembly or the
Councillor of the Municipal Corporation or is or becomes an office-bearer of a Panchayat then at the
expiration of a period of fifteen days from the date of publication of the election result of, as the case may
be, within fifteen days from the date of the commencement of term of office of a member of the House of
People, the Council of State or the State Legislative Assembly or the Councillor of a Municipal Corporation
or the office-bearer of a panchayat his seat in a municipality shall become vacant unless he has previously
resigned his seat in the House of People, the Council of States, the State Legislative Assembly, the
Municipal Corporation or the panchyat, as the case may be.

17A. *Account of election expenses and maximum limit thereof.—(1) Every candidate at an
election shall, either by himself or by his election agent, or by any other person with his authority, consent or
knowledge, keep a separate and correct account of all expenditure in connection with this election incurred
or authorised by him or by his election agent, or by any other person with his authority, consent or
knowledge, between the date on which he has been nominated and the date of declaration of the result
thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be prescribed by the State Government in
consultation with the State Election Commission.

(3) The total of the said expenditure shall not exceed such amount as may be prescribed by the
State Government in consultation with the State Election Commission.

17 B. *Lodging of account.—Every contesting candidate at an election shall within thirty days
from the date of election of the returned candidate or, if there are more than one returned candidates at the
election and the date of their election are different, the later of those two dates, lodge with the officer as may

20 Limits of expenses prescribed under Rule 48
21 See Rules dt. 17-7-2001 notified by the Commission for disqualification in Part-V of this book.
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be appointed by the State Election Commission, account of his election expenses which shall be a true copy
the account kept by him or his election agent or by any other person with his authority consent or
knowledge, under section 17A.

18. Power of State Government as to removal of members.—The State Government may, in
consultation with the State Election Commission and by notification, remove any member of a

municipality:—

(@)

(b)

(©

(d)

(€)

(®

(9)

(h)

if he refuses to act, or becomes, in the opinion of the State Government, incapable of
acting, or has been declared a bankrupt or an insolvent by a competent court or has been
convicted of any such offence or subjected by a criminal court to any such order as
implies in the opinion of the State Government, a defect of character which renders him
unfit to be a member ;

if he has been declared by notification to be disqualified for employment in or has been
dismissed from the public service and the reason for the disqualification or dismissal is
such as implies in the opinion of the State Government, a defect of character which
renders him unfit to be a member;

if he has without reasonable cause in the opinion of the State Government absented
himself for more than three consecutive months from the meeting of the municipality;

if he fails to pay any amount due from him to the municipality within three months of the
service of notice making the claim. It shall be the duty of the Executive Officer, to serve
such a notice at the earliest possible date after the amount has become due;

if in the opinion of the State Government he has flagrantly abused his position as a
member of the municipality or has through his negligence or misconduct been
responsible for the loss, or misapplication of any money or property of the municipality;

if he has, since his election or nomination, become subject to any disqualification which,
if it had existed at the time of his election or nomination, would have rendered him
ineligible under any law for the time being in force for election or nomination, or if it
appears that he was, at the time of his election or nomination subject to any such
disqualification; and

if, being a legal practitioner, he acts or appears in any legal proceeding on behalf of any
person against the municipality or on behalf of or against the State Government where in
the opinion of the State Government such action or appearance is contrary to the interest
of the municipality:

If, he has without reasonable cause in the opinion of the State Govt. fails to convene more
than three consecutive meeings of the ward committee”.

Provided that no removal of a member shall be notified unless the matter has been
enquired into by an officer, not below the rank of an Additional Deputy Commissioner,
appointed by the State Government and the member concerned has been given a
reasonable opportunity of being heard.

(2) A person removed under this section or whose election has been declared void, for corrupt
practices or intimidation, under the provisions of Section 295 shall be disqualified for election for a period
not exceeding six years.

19. Filling of casual vacancies.—(1) Whenever a vacancy occurs by the death, resignation or,
removal or by the vacation of seat under the provisions of sub-section (2) of Section 13, of any office
bearers, the vacancy shall be filled within six months of the occurrence of such vacancy in accordance with
the provisions of this Act and the rules made thereunder:
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Provided that where the reminder of the term is less than six months, it shall not be necessary to
hold any bye-election to fill-up such casual vacancy.

(2) Every person elected or nominated, to fill a casual vacancy, shall be elected or nominated to
serve for the remainder of his predecessor's term of office.

21. Members and employees to be Public servants.—Every office bearer of the municipality
and every person employed by the municipality whether for the whole or part of his time, shall be deemed
be a public servant within the meaning of Section 21 of the Indian Penal Code, 1860 (45 of 1860).

22. Election of President and Vice-President.—Every Municipal Council or Nagar Panchayat
shall elect one of its elected members to be the President and another to be the Vice-President, and the
members so elected shall become President or the Vice-President, as the case may be, of the Municipal
Council or Nagar Panchayat :

Provided that the officer of the President in Municipal Councils and Nagar Panchayat shall be
reserved for scheduled castes, scheduled tribes and women in accordance with the provisions made in
Section 12 :

Provided further that if the office of the President or Vice-President is vacated during his tenure on
account of death, resignation, removal or no confidence motion, a fresh election for the remainder of the
period shall be held from the same category.

23. Terms of office and honorarium to President and Vice-President.—(1) The terms of office
of President or Vice-President shall be five year or the residue of the term of his office as a member
whichever is less.

(2) An outgoing President and Vice-President shall if of otherwise qualified, be eligible for re-
election.

(3) The President and Vice-President shall be entitled to the payment of such honorarium and
allowances for attendance at meeting of the municipality and its committees at such rate as may be
prescribed by the State Government from time to time.

24. Resignation of President or Vice-President.—(1) The President may, by writing under his
hand addressed to the Vice-President, resign his office:

Provided that if the office of the Vice-President is vacant, then the President may submit his
resignation to the Deputy Commissioner of the Distt.

(2) The Vice-President may, by writing under his hand addressed to the President, resign his
office:

Provided that if the office of the President is vacant, then the Vice President submit his resignation
to the D.C. of the district

(3) The resignation under sub-section (1) or (2) shall take effect from the date of its acceptance by
the Vice-President or the President, or the Deputy Commissioner as the case may be.

25. Motion of no-confidence against President or Vice-President—(1) A motion of no-
confidence against the President or the VicePresident may be made in accordance with the procedure as may
be prescribed.

(2) Where a notice of intention to move a resolution requiring the President or the Vice-President

of the municipality to vacate his office, signed by not less than majority of its total elected members is given
and if a motion of no-confidence is carried by a resolution passed by a majority of elected members present
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and voting at its general or special meeting, the quorum of which is not less than one-half of its total elected
members, the President or the Vice-President against whom such resolution is passed shall cease to hold
office forthwith.

(3) Notwithstanding anything contained in this Act or the rules made thereunder, the President or
the Vice-President of the municipality shall not preside over a meeting in which a motion of noconfidence is
to be discussed against him. Such meeting shall be presided over by such person, and convened in such
manner, as may be prescribed and the person against whom a motion of no-confidence is moved, shall have
a right to vote and to take part in the proceedings of such meeting.

(4) Motion of no-confidence under this section shall not be maintainable within one year of the
date of his election to such office and any subsequent motion of no-confidence shall not be maintainable
within the interval of one year of the last motion of no-confidence.l.

26. Removal of President or Vice-President.—The State Government may, at any time, by
notification, remove a President or Vice-President from his office on the ground of abuse of his powers or of
habitual failure to perform his duties:

Provided that no removal of the President or Vice-President shall be notified unless the matter has
been enquired into by an officer, not below the rank of the Sub-Divisional Officer (Civil) appointed by the
State Government and the President or Vice-President, as the case may be, has been given a reasonable
opportunity of being heard.

27. Notification of election and nomination.—(1) Every election or nomination of member and
election of a President and Vice-President of a Nagar Panchayat or Municipal Council shall be notified in
the Official Gazette and no office bearer shall enter upon his duties until his election or nomination has been
so notified and until, he has made or subscribed at a meeting of the Nagar Panchayat or Municipal Council,
an oath of affirmation of his allegiance to the constitution of India in the following form, namely :—

"I, AB, having been elected (or nominated) member/President/Vice-President of a Nagar Panchayat
or Municipal Council of................. do swear in the name of God/solemnly affirm that I will bear true
faith and allegiance to the Constitution of India as by law established and I will faithfully, discharge
the duties upon which I am about to enter".

(2) Every election of a *member, shall be published in the Official Gazette by the State Election
Commission within thirty days from the date of declaration of the result of such election.

(3) If any such person omits or refuses to take or make the oath or affirmation as required by sub-
section (1) within thirty days of the date of notification of his election or nomination, as the case may be, his
election or nomination shall be deemed to be invalid, and his seat shall become vacant.

30. Quorum.—(1) The quorum necessary for the transaction of business at a special meeting of a
municipality shall be one-half of the number of sitting members of the municipality.

(2) The quorum necessary for the transaction of business at an ordinary meeting of a municipality
shall be such number or proportion of the members of the municipality as may, from time to time, be fixed
by the bye-laws, but shall not be less than three :

Provided that, if at any ordinary or special meeting of a municipality a quorum is not present, the
Chairman shall adjourn the meeting to such other day, as he may think fit, and the business which would
have been brought before the original meeting if there had been a quorum present shall be brought before,
and transacted at the adjourned meeting.

271. Power of State Government to dissolve municipality for default, abuse of powers, etc.—
(1) If at any time, it appears to the State Government or the prescribed authority that a municipality is

22 Amended vide Act No. 7 of 2020 Notification dated 22-09-2020
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persistently making the default in the performance of the duties imposed on it by or under this Act or under
any other law for the time being in force, or exceeds or abuses its powers or fails to carry out any order of
the State Government or the competent authority, the State Government or the prescribed authority, may,
after such enquiry as it may deem fit, by an order dissolve such municipality and may order a fresh
constitution thereof.

(2) No order under sub-section (1) shall be passed unless reasonable opportunity has been given to
the municipality for furnishing its explanation. The notice calling explanation shall be addressed to the
President of the municipality and shall be served in the manner prescribed. The reply of the municipality to
the notice shall be supported by the resolution of the municipality.

(3) On dissolution of municipality under sub-section (1), the following consequences shall ensure,
namely:—

(a) all the members, President and Vice-President shall vacate their offices with effect from
the date of such order ;

(b) all powers and duties of the municipality shall, until the municipality is re-constituted, be
exercised and performed by such person or committee of persons as the State
Government or the prescribed authority may appoint in this behalf and where a
committee of persons is so appointed, the State Government or the prescribed authority
shall also appoint a head of such committee; and

(c) where a committee is appointed under clause (b), any member of such committee duly
authorised by it may issue or institute or defend any action at law on behalf of or against
the municipality.

(4) Any person appointed to exercise and perform the powers and duties of municipality during
the period of dissolution may receive from the fund of the municipality concerned such payment for his
service as the State Government may, by order, determine.

(5) A municipality dissolved under sub-section (1) shall be re-constituted in accordance with the
provisions of this Act within six months of its dissolution. Such re-constituted municipality shall function
for the remaining term of the municipality:

Provided that if the unexpired period is less than six months, the municipality shall not be
reconstituted for this period.

272. Suspension of office bearers of municipalities.—(1) The prescribed authority may suspend
from office any office bearer—

(@) against whom charges have been framed in any criminal proceeding under Chapters V-A,
VI, IX-A, X, XII, Sections 302, 303, 304-B, 305, 306, 312 to 318, 336-A, 336-B, 373 to
377 of Chapter XVI, Sections, 395 to 398, 408, 409, 458 to 460 of Chapter XVII and
Chapter XVIII of the Indian Penal Code, 1860 (45 of 1860) or under any law for the time
being in force for prevention of adulteration of food stuff and drugs, suppression of
immoral traffic in women and children and protection of civil rights ; or

(b) who has been served with a notice alongwith a charge sheet to show cause under this Act
for his removal from the office.

(2) Where the inspection or an audit report discloses the misappropriation, mis-utilization or
embezzlement of municipal funds by an office bearer of a municipality and the prescribed authority is
satisfied that continuance in office of such a person will prejudice the enquiry under section 273 and
apprehends tempering with record and witnesses may suspend such a person and in case he is in possession
of any record, money or any property of the municipality, order him to hand-over such records, money or
property to the Executive Officer/ Secretary of the municipality.
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(3) The order of suspension under sub-section (1) or (2) shall be reported to the State Government
within a period of ten days and shall be subject to such orders as the State Government may deem fit to pass.
If the order of suspension is not confirmed by the State Government within ninety days from the date of
receipt of such report it shall be deemed to have been revoked. 1

(4) In the event of both the President and Vice-President of a municipality being suspended under
sub-section (1) or sub-section (2), the municipality shall nominate one of the elected members of the
municipality who is the senior most in age, to hold the office of President or Vice-President as the case may
be, and such shall perform all the duties and exercise all the powers of President or Vice-President, as the
case may be, during the period for which suspension continues.

1. Sub-section (4) substituted vide Act No.12 of 2010 136 (5) A person who has been suspended
under sub-section (1) or sub-section (2) shall also forthwith stand suspended from the office of
member or office bearer of any other municipality or standing committee or District Planning
Committee or any other Committee of which he is a member or office bearer. Such person
shall also be disqualified for being elected, under the Act during his suspension.

279. Power of State Government to frame forms and make rules.—(1) The State Government
may frame forms for any proceeding of a municipality and may make any rules consistent with this Act to
carryout the purposes thereof and in particular and without prejudice to the generally of the foregoing power
make rules—

(@) with respect to the powers and duties of municipalities;

(b) as to the division of municipal area into wards, or of the inhabitants into classes, or both ;

(c) asto the number of representatives proper for each ward and class;

(d) as to the priority to be given to the several duties to the municipality ; 139

(e) as to the authority on which money may be paid from the municipal fund ;

(f) as to the formation and working of municipal fire brigades and the provisions of
implements, machinery or means of communicating intelligence for the efficient
discharge of their duties by such brigades ;

(g) as to the conditions on which property may be acquired by the municipality or on which
property vested in the municipality may be transferred by sale, mortgage, lease, exchange
or otherwise ;

(h) as to the intermediate office or offices, if any, through which correspondence, between
municipality or members of municipality and the State Government or officers of that
Government shall pass;

(i) for the preparation of plans and estimates for works partly or wholly to be constructed at
the expenses of municipalities, and for the preparation and periodical revision of maps
and registers made under section 58 and for the authorities by which and the conditions,
subject to which such plans, estimates, maps and registers are to be prepared and
sanctioned ;

(j) for the regulation of contracts with electric supply companies for the supply of electric
energy ;

(K) for the assessment and collection of, and for the compounding for, refunding or limiting
refunds of taxes imposed under this Act, and for preventing evasion of the same; and for
fixing the fees payable for notices of demand ;

() as to the conditions on which a municipality may receive animals or articles into a
bounded ware-house and as to the agreements to be signed by traders or others wishing to
deposit animals or articles therein ;

(m) as to the accounts to be kept by municipalities as to the conditions on which such
accounts are to be open to inspection by inhabitants paying any tax under this Act, as to
the manner in which such accounts are to be audited and published, and as to the powers
of the auditors in respect of dis-allowance and surcharge ;

(n) as to the preparation of estimates of income and expenditure of municipalities, and as to
the persons by whom, and the conditions subject to which, such estimates may be
sanctioned ; 140

(0) as to returns, statements and reports to be submitted by municipalities ;
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as to the powers to be exercised by Deputy Commissioners under section 269 and the
powers to be exercised by such Local Self Government Directorate as the State
Government may establish ;

as to the language in which business shall be transacted, proceedings, recorded and
notices issue;

as to the publication of notices ;

to regulate the proceedings of persons empowered to accept composition under section
248 for alleged offence ;

mode of assessment, apportionment of compensation under section 156 amongst and
payment to the persons entitled thereto ;

mode of communication of the order under section 156 to the persons affected thereby ;
the manner in which the compost is to be made ;

as to the establishment of training institutions for employees of municipalities and course
of training for different classes of employees ;

as to the imposition of fine where owners do not take advantage of any amenities
provided by the municipalities, such as electricity, tap water supply, sewerage etc. ;

as to regulate the charges to be paid to the safai mazdoors engaged in house scavenging ;
to regulate the re-erection and setting up of substantial boundary marks, defining the
limits or altered limits of the area subject to its authority ;

as to the penalty for cutting streets or removal of obstruction or encumbrances
obstructing streets or drains ;

as to the exemption to a municipality from liability to any forfeiture, penalty or damages
for cutting of the supply of water or not supplying water in cases of draught or other
unavoidable cause or accident, etc.;

as to regulate the licencing of markets, forming of markets, collection of rents and fees
and removal of such persons who occupy stalls or space in an unauthorised manner ; 141
as to the constitution of committees consisting of official and non-official members at
Divisional and District headquarters, to examine and discuss the annual accounts and the
reports of the municipalities and to suggest remedial measures thereto ;

as to the manner in which the seats in the District Planning Committee shall be filled in ;
as to the manner in which the chairpersons of the District Planning Committee shall be
chosen;

as to the functions relating to the District Planning Committees ;

generally for carrying out the purposes of this Act.

(2) The rules under sub-section (1) may among other matters provide,

(M)
(i)

for reservation of seats in "municipalities" ;

for determination of number of elected members in municipalities.

(3) The Municipal Account Code at present in operation in the municipalities in the State of
Himachal Pradesh shall be deemed to have been made in pursuance of the powers conferred upon the State
Government by sub-section (1) of this section.

(4) In making rules under clauses (f) and (k) of sub-section (1), the State Government may direct
that a breach of any provision thereof shall be punished with a fine which shall not be less than fifty rupees
and more than five hundred rupees.

(5) All rules made under this Act shall be subject to previous publication

(6) A rule under this section may be general for all municipal areas or may be special for the
whole or any part of any one or more municipalities as the State Government directs.
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CHAPTER-XVII
DISPUTES RELATING TO ELECTION

280. Definition.—In this Chapter, unless the context otherwise requires,—

(@) "agent" means any person appointed in writing by a candidate at an election to be his
agent for the purpose of his election with the written consent of such person;

(b) "Authorised officer' means the officer authorised under section 282 to have election
petitions;

(c) "Candidate" means a person who has been, or claims to have been duly, nominated as
candidate at an election, and any such person shall be deemed to have been a candidate as
from the time when, with the election in prospect, he began to hold himself out as a
proposective candidate;

(d) "corrupt practice" means any of the practices specified in Section 301;

(e) "costs" means all costs, charges and expenses of, or incidental to, a trial of an election
Petition;

(f)  "electoral" means an election to fill an office under the provisions of this Act;

(g) "electoral right" means the right of a person to stand or not to stand as, or to withdraw
from being, a candidate or to vote or refrain voting at an election.

281. State Election Commission.—(1) The superintendence, direction and control of the
preparation of electoral rolls, delimitation of wards, reservation and allotment of seats by rotation for, and
the conduct of, all elections to the municipalities shall be vested in the State Election Commission
constituted under Articles 243-K and 243-ZA of the Constitution of India and Section 160 of the Himachal
Pradesh Panchayati Raj Act, 1994 in the manner, as may be prescribed by rules.

(2) The Commission shall frame its own rules and lay its own procedure.

(3) The Governor shall, when so requested by the State Election Commissioner, make available to
him such staff as may be necessary for the discharge of the functions conferred on him under this Act.

*(4) The officers or staff so employed in connection with the preparation, revision and correction
of the electoral rolls for, and the conduct of election shall be deemed to be on deputation with the State
Election Commission for the period during which they are so employed.

281-A. Requisitioning of premises, vehicles etc., for election purpose.—(1) If it appears to the
State Government that in relation to the municipalities,—

(a) any premises are needed or are likely to be needed for the purpose of being used as a
polling station or for the storage of ballot boxes after a poll has been taken,or

(b) any vehicle,vessel or animal is needed or is likely to be needed for the purpose of
transport of ballot boxes to or from any polling station, or transport of members of the
police force for maintaining order during the conduct of such election, or transport of any
officer or other person for performance of any duties in connection with such election,
the State Government, may by order in writing, requisition such premises, or such
vehicle, vessel or animal, as the case may be, and may make such further orders as may
appear to it to be necessary or expedient in connection with the requisitioning:

Provided that no vehicle, vessel or animal which is being lawfully used by a candidate or
his agent for any purpose connected with the election of such candidate shall be
requisitioned under this sub-section untill the completion of the poll at such election.

(2) The requisition shall be effected by an order in writing addressed to the person deemed by the
State Government to be the owner or person in possession of the property, and such order shall be served the
prescribed manner on the person to whom it is addressed.
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(3) Whenever any property is requisitioned under sub-section (1), the period of such requisition
shall not extend beyond the period for which such property is required for any of the purposes mentioned in
that sub-section.

(4) In this section—

(a) "premises" means any land, building or part of building and includes a hut, shed or other
structure or any part thereof; and

(b) "vehicle" means any vehicle used or capable of being used for the purpose of road
transport, whether propelled by mechanical power or otherwise.

282. Officers authorised to hear election petitions.—The election petitions under this act shall be
heard by the Sub-Divisional Officer (Civil) having jurisdiction over the municipal area.

283. Election petitions.—No eclection under this Act shall be called in question except by an
election petition presented in accordance with the provisions of this Chapter.

284. Presentation of petitions.—(1) Any elector of a municipality may, on furnishing the
prescribed security in the prescribed manner, present within thirty days of the publication of the result, on
one or more of the grounds specified in sub-section (1) of Section 296 to the authorised officer an election
petition in writing against the election of any person under this Act.

(2) The election petition shall be deemed to have been presented to the authorised officer.—
(a) When it is delivered to him—

(i) by the person making the petition; or
(ii) by a person authorised in writing in this behalf by the person making petition; or

(b) when it is sent by registered post and is delivered to the authorised officer or any other
person empowered to receive it.

284-A. Parties to the petition.— A petitioner shall join as respondent to his petition,—

(a) where the petitioner, in addition to claiming declaration that the election of all or any of
the returned candidates is void, claims a further declaration that he himself or any other
candidate has been duly elected, all the contesting candidates other than the petitioner,
and where no such further declaration is claimed, all the returned candidates; and

(b) any other candidate against whom allegations of any corrupt practice are made in the
petition.

285. Contents of petition.—(1) An election petition :(—
(a) shall contain concise statement of the material facts on which the petitioner relies;

(b) shall set forth full particulars of any corrupt practice that the petitioner alleges, including
as full a statement as possible of the names of the parties alleged to have committed such
corrupt practice and the date and place of the Commission of each such practice; and

(c) shall be signed by the petitioner and verified in the manner laid down in the Code of Civil
Procedure, 1908 (5 of 1908), for the verification of pleading :

Provided that where the petitioner alleges any corrupt practice, the petition shall also be
accompanied by an affidavit in the prescribed form in support of the allegation of such corrupt practice and
the particulars thereof.
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(2) Any schedule or annexure to the petition shall also be signed by the petitioner and verified in
the same manner as the petition.

286. Procedure on receiving election petition.—If the election petition is not furnished in the
prescribed manner or the petition is not presented within the period specified in Section 284, the authorised
officer shall dismiss the petition :

Provided that the petition shall not be dismissed without giving the petitioner an opportunity of
being heard.

287. Withdrawal and transfer of petitions.—The Director may, at any stage, after notice to
parties and for reasons to be recorded withdraw any election petition pending before an authorised officer
and transfer it for hearing to another authorised officer in the State and upon such transfer, that authorised
officer shall proceed with the petition from the stage at which it was withdrawn :

Provided that such authorised officer may, if it thinks fit recall and re-examine any of the witnesses
already examined.

288. Procedure before that authorised officers.—(1) Subject to the provisions of this Act and of
any rules made thereunder every election petition shall be heard by the authorised officer in accordance with
the procedure applicable under the code of Civil Procedure, 1908 (5 of 1908), part IV at page 325 to the trial
of suites; and decide within a period of six months from the date of presentation under section 284 :

Provided that the authorised officer shall have the discretion to refuse for reasons to be recorded in
writing to examine any witness or witnesses if he is of the opinion that their evidence is not material for the
decision of the petition or that the party tendering such witness or witnesses is doing on frivolous grounds or
with a view to delay the proceedings.

(2) The provisions of the Indian Evidence Act, 1872 (1 of 1872), shall subject to the provision of
this Act, be deemed to apply in all respects to the trial of an election petition.

289. Appearance before the authorised officer.—Any appearance, application or act before the
authorised officer may be made or done by the party in person or by a pleader duly appointed to act on his
behalf :

Provided that it shall be open to the authorised officer to direct any party to appear in person
whenever the authorised officer considers it necessary.

290. Power of the authorised officer.—The authorised officer shall have the powers which are
vested in court under the Code of Civil Procedure, 1908 when trying a suit in respect of the following
matters :—

(a) discovery and inspection;

(b) enforcing the attendance of witnesses and requiring the deposit of their expenses;
(c) compelling the production of documents ;

(d) examining witnesses on oath;

(e) granting adjournments;

(f)  reception of evidence taken on affidavit; and

(g) issuing commissions for the examination of witnesses;

and may summon and examine SUO-MOto and person whose evidence appears to him to be material and
shall be deemed to be a Court within the meaning of Section 345 and 346 of the Code of Criminal
Procedure, 1973.

Explanation.—For the purpose of enforcing the attendance of witnesses the local limit of the
jurisdiction of the authorised officer shall be the limits of the State of Himachal Pradesh.
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291. Documentary evidence.—In relation to the production of unstamped or unregistered
documents at the hearing of an election petition, the provision of Section 93 of the Representation of Peoples
Act, 1951 shall apply.

292. Secrecy of Voting.—(1) no witness or other person shall be required to state for whom he has
voted at an election.

(2) Every Officer, clerk, agent or other person who performs any duties in connection with the
recording or counting of votes at an election shall maintain and aid in maintaining the secrecy of the voting
and shall not (except for some purpose authorised by or under any law) communicate to any person any
information calculated to violate such secrecy.

(3) Any person who willfully act in contravention of the provisions of this section shall be
punished with imprisonment of either description for a term not exeeding three months, or with fine, or with
both.

293. Answering of incriminating questions and certificate of indemnity.—(1) No witnesses
shall be excused from answering any question to any matter relevant to a matter in issue in the hearing of an
election petition upon the ground that the answer to such question may criminate or may tend to criminate
him, or that it may expose or may tend to expose him to any penalty or forfeiture :

Provided that :—

(@) witness who answers truly all question which he is required to answer shall be entitled to
receive a certificate of indemnity from the authorised officer; and

(b) an answer given by a witness to a question put by or before the authorised officer shall not,
except in the case of any criminal proceedings for perjury in respect of the evidence be
admissible in evidence against him in any civil or criminal proceeding.

(2) When a certificate of indemnity has been granted to any witness, it may be pleaded by him in
any Court and shall be a full and completed defense to or upon any charge under chapter IX-A of the Indian
Penal Code, 1860, arising out of the matter to which such certificate related but it shall not be deemed to
relive him from any disqualification, in connection with an election, imposed by this Act or any other law.

294. Expenses of witnesses.—The reasonable expenses incurred by any person in attending to give
evidence may be allowed by the authorised officer to such person, and shall unless he otherwise direct, be
deemed to be part of the costs.

295. Decision of the authorised officer.—(1) Where an election petition has not been dismissed
under section 286, the authorised officer shall inquire into the election petition and at the conclusion of the
inquiry shall make an order:—

(a) dismissing the election petition; or

(b) setting aside the election.

(2) At the time of making an order under sub-section (1) the authorised officer shall also make an
order,—

(@) Where any charge is made in the petition of any corrupt practice having been committed
at the election, recording—

(i) a finding whether any corrupt practice has or has not been provided to have been
committed at the election and the nature of that corrupt practice; and

(ii) the name of all persons, if any, who have been proved at the trial to have been guilty
of any corrupt practice; and
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(b) fixing the total amount to costs, payable, and specifying the persons by and to whom
costs shall be paid :

Provided that a person who is not a party to the petition shall not be named in the order
under sub-clause (ii) of clause (@) unless—

(i) he has been given notice to appear before the authorised officer and to show cause
why he should not be so named; and

(ii) if he appears in pursuance of the notice, he has been given an opportunity of cross-
examining any witness, who has already been examined by the authorised officer
and has given evidence against him, of calling evidence in his defence and of being
heard.

296. Grounds for setting aside election.—(1) If the authorised officer is of the opinion :—

(a) that on the date of his election the elected person was not qualified, or was disqualified to
be elected under this Act; or

(b) that any corrupt practice has been committed by the elected person or his agent or by any
other person with the consent of the elected person or his agent; or

(c) that any nomination has been improperly rejected ; or

(d) that the result of the election in so far as it concerns the elected person, has been
materially affected —

(i) by the improper acceptance of any nomination : or

(ii) by improper reception, refusal or rejection of —any vote or the reception which any
vote is void; or

(iii) by any non-compliance with the provision of this Act or of any rule made under this
Act; the authorised officer shall set aside the election of the elected person.

(2) When an election has been set aside under sub-section (1), a fresh election shall be held.

297. Abatement of election petition.——An election petition shall abate only on the death of a sole
petitioner or of the survivor of several petitioners.

298. Costs and payment thereof out of security deposits and return of such deposits.—(1)
Costs including pleader's fees shall be in the discretion of the authorised officer.

(2) If any order as the costs under the provision of this Chapter, there is a direction for payment of
costs by any party to any person, such costs shall, it they have not been already paid, be paid in full or so far
as possible, out of the security deposit made by such party under this chapter, on an application made in
writing in that behalf, within a period of one year from the date of such order, to the Collector by the person
in whose favour the costs have been awarded.

(3) If there is any balance left of the security deposit under this chapter after payment under sub-
section (1) of the costs referred to in that sub-section, such balance or where no costs have been awarded or
no application as aforesaid has been made within the said period of one year, the whole of the said security
deposit may, on an application made in that behalf in writing to the Collector by the person by whom the
security has been deposited or if such person dies after making such deposit, by the legal representative of
such person, be returned to the said person or to his legal representative, as the case may be.
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299. Execution of orders as to costs.—Any order as to cost under the provisions of this Chapter
may be produced before the principal Civil Court within the local limits of jurisdiction any person directed
by such order to pay any sums of money has a place of residence or business and such Court shall execute
the order or cause the same to be executed in the same manner, and by the same procedure as if it were a
decree for the payment of money made by itself in a suit :

Provided that where any such costs or any portion thereof, may be recovered by an application made
under sub-section (2) of Section 298, no application shall lie under this section within a period of one year
from the date of such order unless it is for the recovery of the balance of any costs which has been left
unrealised after an application has been made under that sub-section owing to insufficiency of the amount of
the security deposit to in that sub-section.

300. Corrupt practice entailing disqualification.—The corrupt practice specified in Section 301
shall entail disqualification for membership of a municipality for a period of six years counting from the date
on which the finding of the authorised officer as to such practice has been given :

Provided that the Government may, for reasons to be recorded, remove disqualification or reduce
the period thereof.

301. Corrupt practices.—(1) The following shall be deemed to be corrupt practices for the
purposes of this Chapter :—

(1) Bribery, that is to say :

(A) any gift, offer or promise by candidate or his agent or by any other person with the
consent of a candidate or his agent of any gratification, to any person, whomsoever, with
the object, directly or indirectly of inducing :—

(a) a person to stand or not to stand as, or to withdraw from being a candidate at an
election; or

(b) an elector of the municipal area to vote or refrain from voting at an election; or as a
reward to—

(i) a person for having so stood or not stood, or for having withdrawn his
candidature; or
(ii) an elector of the municipal area for having voted or refrained from voting;

(B) the receipt of or agreement to receive any gratification, whether as a motive or a
reward:—

(a) by a person for standing or not standing as, or for withdrawing from being a
candidate; or

(b) by any person whomsoever for himself or any other person for voting or refraining
from voting or inducing or attempting to induce an elector of the municipal area to
vote or refrain from voting, or any candidate to withdraw his candidature.

Explanation.—For the purpose of this clause, the term "gratifications" is not
restricted to pecuniary gratification or gratifications estimable in money and it
includes of all forms of entertainment and all forms of employment for reward but it
does not include the payment of any expenses bonafide incurred at, or for the
purpose of any election.

(2) Undue influence, that is to say any direct or indirect interference or attempt to interfere on the
part of the candidate or his agent, or any other person with the consent of the candidate or his agent, with the
free exercise of any electoral right :
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Provided that—

(a) without prejudice to the generality of the provisions of this clause any such person as is
referred to therein who—

(i) threatens any candidate or any person in whom a candidate is interested, with injury of
any kind including social ostracism and ex-communication or expulsion from any caste
or community ; or

(ii) induces or attempts to induce a candidate of an elector of the municipal area to believe
that he, or any person in whom he is interested, will become or will be rendered an object
or divine displeasure or spiritual censure :

shall be deemed to interfere with the free exercise of the electoral right of such candidate or an
elector of the municipal area within the meaning of this clause;

(b) adeclaration of public policy, or a promise of public action or the mere exercise of a legal right
without intent to interfere with an electoral right, shall not be deemed to be interference with
the meaning of this clause.

(3) The appeal by a candidate or his agent or by any other person with the consent of a candidate
or his agent to vote or refrain from voting for any person on the ground of his religion, race, caste,
community or language or the use of, or appeal to religious symbols or the use of, or appeal to, national
symbols such as the national flag or the national emblem, for the furtherance of the prospects of the election
of that candidate or for prejudicially affecting the election of any candidate.

(4) The promotion of, or attempt to promote, feelings of enmity or hatred between different classes
of the citizen of India on grounds of religion, race, caste, community or language, by a candidate or his
agent or any other person with the consent of a candidate or his agent for the furtherance of prospects of the
election of that candidate or for prejudicially affecting the election of any candidate.

&) The publication by a candidate or his agent or by any other person, with the consent of a
candidate or his agent, of any statement of fact which is false and which he either believe to be false or does
not believe to be true, in relation to the personal character or conduct of any candidate, or in relation to the
candidature or, withdrawal, of any candidate being a statement, reasonably calculated to prejudice the
prospects of the candidates election.

(6) The hiring or procuring, whether on payment or otherwise, of any vehicle by a candidate or his
agent or by any other person with the consent of a candidate or his agent, for the conveyance of an elector of
the municipal area other than the candidate himself the members of his family or his agent to or from any
polling station or a place fixed for the poll.

Explanation.—In this clause, the expression 'vehicle' means any vehicle used or capable of being
used for the purpose of road transport, whether propelled by mechanical power or otherwise and whether
used for drawing other vehicles or otherwise.

(6A) The incurring or authorising of expenditure in contravention of Section 17A.

(7) The obtaining or procuring or abetting or attempting to obtain or procure by a candidate or his
agent, or by any other person with the consent of the candidate or his agent, any assistance (other than the
giving of vote) for the furtherance of the prospects of that candidate's election, from any person in the
service of the Government, the Government of India or the Government of any other State or a local
authority.

302. Appeals.—Notwithstanding anything contained in this Act, any person aggrieved by an order
made by the authorised officer under this Chapter, may, within the prescribed time and in the prescribed

199



manner, appeal to the Director having jurisdiction over the municipal area and who shall dispose of the
appeal within a period of ninety days and his decision on such appeal shall be final.

303. Bar to interference by Court in electoral matters.—Notwithstanding any thing contained in
this Act:—

(@) the validity of any law relating to the delimitation of constituencies, or the allotment of
seats in constituencies made or purporting to be made under this Act, shall not be called
in question in any court;

(b) o election to any municipality shall be called in question except by an election petition
presented to the authorised officer and in such manner as may be prescribed by rules.

304. Power to make rules for conduct of elections.—The State Government may, by notification
in the Official Gazette and in consultation with the State Election Commission, make rules for the
composition of municipalities, conducting the election, allotment of symbols and all matters relating to or in
connection with the conduct of elections to the municipalities.
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CHAPETER XVII-A
ELECTORAL OFFENCES

304-A. Promoting enmity between classes in connection with the election.—Any person who is
in connection with an election under this Act promotes or attempts to promote on grounds of religion, race,
caste, community or language, feelings of enmity or hatred, between different classes of the citizens of India
shall be punishable with imprisonment for a term which may extend to three years, or with fine, or with
both.

304-B. Prohibition of public meetings during period of forty-eight hours ending with hour
fixed for conclusion of poll.—(1) No person shall:—

(a) convene, hold, attend, join or address any public meeting or procession in connection
with an election; or

(b) display to the public any election matter by means of cinematography, television or other
similar apparatus; or

(c) propagate any election matter to the public by holding, or by arranging the holding of,
any musical concert or any theatrical performance or any other entertainment or
amusement with a view to attracting the members of the public thereto; in any polling
area during the period of forty-eight hours ending with the hour fixed for the conclusion
of poll for any election in that polling area.

(2) Any person who contravenes the provision of sub-section (1) shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

Explanation.—In this section, the expression "election matter" means any matter intended or
calculated to influence or affect the result of an election.

304-C. Disturbances at election meetings.—(1) Any person who at a public meeting to which this
section applies acts or incites others to act, in a disorderly manner for the purpose of preventing the
transaction of the business for which the meeting was called together, shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may extend to two thousand rupees, or with
both.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) This section applies to any public meeting of a political character held in any constituency
between the date of the issue of a notification under this Act calling upon constituency to elect a member or
members and the date on which election is held.

(4) 1If any police officer reasonably suspects any person of committing an offence under sub-
section (1), he may, if requested so to do by the Chairman of the meeting require that person to declare to
him immediately his name and address and, if that person refuse or fails to declare his name and address, or
if the police officer reasonably suspects him of giving a false name or address, the police officer may arrest
him without warrant.

304-D. Restrictions on the printing of pampbhlets, posters etc.—(1) No person shall print or
publish, or cause to be printed or published, any election pamphlet or poster which does not bear on its face
the names and addresses of the printer and the publisher thereof.

(2) No person shall print or cause to be printed any election pamphlet or poster :—

(@) unless a declaration as to the identity of the publisher thereof, signed by him and attested
by two persons to whom he is personally known, is delivered by him to the printer in
duplicate; and
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(b) unless within reasonable time after the printing of the document, one copy of the
declaration is sent by the printer, together with one copy of the document:—

(i) where it is printed in the Capital of the State, to the State Election Commissioner;
and

(ii) in any other case, to the District Magistrate of the district it is printed.
(3) For the purposes of this Section :—

(a) any process for multiplying copies of a document, other than copying it by hand, shall be
deemed to be printed and the expression "printer" shall be construed accordingly; and

(b) "election pamphlet or poster" means any printed pamphlet, hand-bill or other document
distributed for the purpose of promoting or prejudicing the election of a candidate or
group of candidates or any placed or poster having reference to an election, but does not
include any hand-bill, placed or poster having reference to an election, but does not
include any bill, placard or porter merely announcing the date, time, place and other
particulars of an election meeting or routine instructions to election agents or workers.

(4)  Any person who contravenes any of the provisions of sub-section (1) or sub-section (2) shall

be punishable with imprisonment for a term which may extend to six months, or with fine which may
extend to two thousand rupees, or with both.

304-E. Maintenance of secrecy of voting.—(1) Every Officer, Clerk, Agent or other person who
performs, any duty in connection with the recording or counting of votes at an election shall maintain, and
aid in maintaining, the secrecy of the voting and shall not (except for some purpose authorised by or under
any law) communicate to any person any information calculated to violate such secrecy.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with
imprisonment for a term which may extend to three months, or with fine or with both.

304-F. Officers etc. at elections not to act for candidates or to influence voting.—(1) No person,
who is district election officer or a returning officer, or an assistant returning officer, or a presiding or
polling officer at an election, or an officer or clerk appointed by the returning officer or the presiding officer
to perform any duty in connection with an election, shall in the conduct or the management of the election
to any act (other than the giving of vote) for the furtherance of the prospects of the election of a candidate.

(2) No such person as aforesaid, and no member of a police force, shall endeavour:—
(a) to pursuaed any person to give his vote at an election; or
(b) to dissuade any person from giving his vote in an election; or

(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
punishable with imprisonment which may extend to six months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

304-G. Prohibition of canvassing in or near polling stations.—(1) No person shall, on the date or
dates on which a poll is taken at any polling station, commit any of the following acts within the polling
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station or in any public or private place within a distance of one hundred meters of the polling station,
namely:—

(@) canvassing for votes; or

(b) soliciting the vote of any elector; or

(c) persuading any elector not to vote for any particular candidate; or

(d) persuading any elector not to vote at the election; or

(e) exhibiting any notice or sign (other than an official notice) relating to the election.

(2) Any person who contravenes the provision of sub-section (1) shall be punishable with fine
which may extend to two hundred and fifty rupees.

(3) An offence punishable under this section shall be cognizable.

304-H. Penalty for disorderly conduct in or near polling stations.—(1) No person shall, on the
date or dates on which a poll is taken at any polling station:—

(a) use or operate within or at the entrance of the polling station, or in any public or private
place in the neighbourhood thereof, any apparatus for amplifying or reproducing the
human voice, such as a megaphone or a loud speaker; or

(b) shout or otherwise act in a disorderly manner, within or at the entrance of the polling
station or in any public or private place in the neighbourhood thereof, so as to cause
annoyance to any person visiting the polling station for the poll, or so as to interfere with
the work of the officers and other persons on duty at the polling station.

(2) Any person who contravenes, or willfully aid or abets the contravention of the provisions of
sub-section (1) shall be punishable with imprisonment which may extend to three months, or with fine, or
with both.

(3) If the presiding officer of a polling station has reason to believe that any person is committing
or has committed an offence punishable under this section, he may direct any police officer to arrest such
person, and thereupon the police shall arrest him.

(4) Any police officer may take such steps, and use such force, as may be reasonably necessary for
preventing any contravention of the provisions of sub-section (1), and may seize any apparatus used for
such contravention.

304-1. Penalty for misconduct at the polling station.—(1) Any person who during the hours fixed
for the poll at any polling station misconduct, himself or fails to obey the lawful directions of the presiding
officer may be removed from the polling station by the presiding officer or by any police officer on duty or
by any person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any elector
who is otherwise entitled to vote at a polling station from having an opportunity of voting at that station.

(3) If any person who has been so removed from a polling station re-enters the polling station
without the permission of the Presiding Officer, he shall be punishable with imprisonment for a term which
may extend to three months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

304-J. Penalty for failure to observe procedure for voting.—If any elector to whom a ballot

paper has been issued, refuses to observe the procedure prescribed for voting, the ballot papers issued to him
shall be liable for cancellation.
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304-K. Penalty for illegal hiring or procuring of conveyance at elections.—If any person is
guilty of any such corrupt practices as specified in sub-section (6) of Section 301 of this Act, at or in
connection with an election, he shall be punishable with imprisonment which may extend to three months, or
with fine.

304.L. Breaches of official duty in connection with election.—(1) If any person to whom this
section applies is without reasonable cause guilty of any act or omission in breach of his official duty he
shall be punishable with fine which may extend to five hundred rupees.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) No suit or other legal proceedings shall lie against any such person for ~damages in respect of
any such act or omission as aforesaid.

(4) The persons to whom this section applies are the district election officers, returning officers,
assistant returning officers, presiding officers, polling officers, and any other person appointed to perform
any duty in connection with the receipt of nominations or withdrawal of candidature or the recording of
counting of votes at an election; and the expression "official duty" shall for the purposes of this section be
construed accordingly, but shall not include duties imposed otherwise than by or under this Act.

304-M. Penalty for Government servants for acting as election agent, polling agent or counting
agent.—If any person in the service of the Government acts as an election agent or a polling agent or a
counting agent of a candidate at an election, he shall be punishable with imprisonment for a term which may
extend to three months, or with fine, or with both.

304-N. Prohibition of going armed to or near a polling station.—(1) No person, other than the
returning officer, the presiding officer, any police officer and any other person appointed to maintain peace
and order at a polling station who is on duty at the polling station, shall, on a polling day, go armed with
arms, as defined in the Arms Act, 1959, of any kind within the neighbourhood of polling station.

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959, where a person is convicted of an
offence under this section, the arms as defined in the said Act found in his possession shall be liable to
confiscation and the license granted in relation to such arms shall be deemed to have been revoked under
section 17 of that Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

304-O. Removal of ballot papers from polling station to be an offence.—(1) Any person who at
any election un-authorisdly takes, or attempts to take, ballot paper out of a polling station, or willfully aids
or abets the doing of any such act, shall be punishable with imprisonment for a term which may extend to
one year, or with fine which may extend to five hundred rupees, or with both.

(2) If the presiding officer of a polling station has reason to believe that any person is committing
or has committed an offence punishable under sub-section (1), such officer may, before such person leaves
the polling station arrest or direct a police officer to arrest such person and may search such person or cause
him to be searched by the police officer :

Provided that when it is necessary to cause woman to be searched, the search shall be made by
another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be handed over for safe custody

to a police officer by the presiding officer, or when the search is made by a police officer, shall be kept by
such officer in safe custody.
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(4) An offence punishable under sub-section (1) shall be cognizable.

304-P. Offence of booth capturing.—Whoever commits an offence of booth capturing shall be
punishable with imprisonment for a term which shall not be less than one year but which may extend to
three years, and with fine, and where such offence is committed by a person in the service of the
Government, he shall be punishable with imprisonment for a term of which shall not be less than three years
but which may extend to five years, and with fine.

Explanation.—For the purposes of this section "booth capturing" includes among other things, all or
any of the following activities, namely:—

(a) seizure of a polling station or a place fixed for the poll by a person or persons making polling
authorities surrender the ballot papers or voting machines and doing of any other act which
affects the orderly conduct of election;

(b) taking possession of a polling station or a place fixed for the poll by any person or persons and
allowing only his or their own supporters to exercise their right to vote and prevent others
from free exercise of their right to vote;

(c) coercing or intimidating or threatening directly or indirectly any elector and preventing him
from going to the polling station or a place fixed for the poll to cast his vote;

(d) seizure of a place for counting of votes by any person or persons, making the counting
authorities surrender the ballot papers or voting machines and the doing of anything which
affects the orderly counting of votes; and

(e) doing by any person in the service of Government of all or any of the aforesaid activities or
aiding or conniving at any such activity in the furtherance of the prospects of the election of a
candidate.

304-Q. Grant of paid holiday to employees on the day of poll.—(1) Every person employed in
any business, trade, industrial undertaking of any other establishment and entitled to vote at election to the
Municipalities shall, on the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any such person shall be made on account of a
holiday having been granted in accordance with sub-section (1) and if such person is employed on the basis
that he would not ordinarily receive wages for such a day, he shall non-etheless be paid for such day the
wages he would have drawn had not a holiday been granted to him on that day.

(3) If any employer contravenes the provisions of sub-section (1) or sub-section (2), then such
employer shall be punishable with fine which may extend to five hundred rupees.

(4) This section shall not apply to any elector whose absence may cause danger or substantial loss
in respect of the employment in which he is engaged.

304-R. Liquor not to be sold, given or distributed on Polling day.—(1) No spirituous, fermented
or intoxicating liquors or other substances of a like nature shall be sold, given or distributed at a hotel,
catering house, tavern, shop or any other place, public or private, within a polling area during the period of
forty-eight hours ending with the hour fixed for the conclusion of the poll for any election in that polling
area.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable with
imprisonment for a term which may extend to six months, or with fine which may extend to two thousand
rupees, or with both.
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(3) Where a person is convicted of an offence under this section, the spirituous, fermented or
intoxicating liquors or other substances of a like nature found in his possession shall be liable to confiscation
and the same shall be disposed off in such manner as may be prescribed.

304-S. Other offences and penalties therefore.—(1) A person shall be guilty of an electoral
offence if at any election he:—

(@) fraudulently deface or fraudulently destroys any nomination paper; or

(b) fraudulently defaces or fraudulently destroys or removes any list, notice or other
document affixed by or under the authority of returning officer; or

() fraudulently defaces or fraudulently destroys any ballot paper or the official mark on any
ballot paper of any declaration of identity or official envelop used in connection with
voting by postal ballot; or

(d) without due authority supplies any ballot paper to any person or receives any ballot paper
from any person or is in possession of any ballot papers; or

(e) fraudulently puts into any ballot box anything other than the ballot paper which he is
authorised by law to put in; or

()  without due authority destroys, takes, opens or otherwise interferes with any ballot box or
ballot papers then in use for purposes of the election; or

(g) fraudulently or without due authority, as the case may be, attempts to do any of the
foregoing acts or willfully aids or abets the doing of any such acts.

(2) Any person guilty of an electoral offence under this section shall:—

(@) if he is a returning officer or an assistant returning officer or a presiding officer at a
polling station or any other officer or clerk employed on official duty in connection with
the election, be punishable with imprisonment for a term which may extend to two years,
or with fine, or with both; and

(b) if there is any other person, be punishable with imprisonment for a term which may
extend to six months, or with fine, or with both; and

(3) For the purposes of this section, a person shall be deemed to be on official duty if his duty is to
take part in the conduct of an election or part of an election including the counting of votes or to be
responsible after an election for the used ballot papers and other documents in connection with such
election, but the expression "official duty" shall not include any duty imposed otherwise than by or under
this Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

309. Power to remove difficulties.—(1) If any difficulty arises in giving effect to the provisions of
this Act, the State Government may, by order, do anything not inconsistent with the provisions thereof
which appears to it to be necessary or expedient for the purpose of removing the difficulty : 164

Provided that no such order shall be made under this section after the expiry of two years from the
commencement of this Act.

(2) Every order made under this section shall be laid on the Table of the Legislative Assembly.

311. Repeal of H.P. Ordinance No. 2 of 1994 —(1) The Himachal Pradesh Municipal Ordinance,
1994 is hereby repealed.

(2) Notwithstanding the repeal of the Himachal Pradesh Municipal Ordinance, 1994 anything done

or any action taken under the said Ordinance, shall be deemed to have been done or taken under the
corresponding provisions of this Act.
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SCHEDULE-I

[Section 3(2)]
MUNICIPAL COUNCILS
Part-1
S1. No. Name of the Municipal Committee Renamed Municipal Councils
1. Municipal Committee, Rampur Municipal Council, Rampur
2. Municipal Committee, Theog Municipal Council, Theog
3. Municipal Committee, Solan Municipal Council, Solan
4. Municipal Committee, Nalagarh Municipal Council, Nalagarh
5. Municipal Committee, Nahan Municipal Council, Nahan
6. Municipal Committee, Paonta Sahib Municipal Council, Paonta Sahib
7. Municipal Committee, Sri Naina Devi Ji | Municipal Council, Sri Naina Devi Ji
8. Municipal Committee, Bilaspur Municipal Council, Bilaspur
9. Municipal Committee, Una Municipal Council, Una
10. Municipal Committee, Hamirpur Municipal Council, Hamirpur
11. Municipal Committee, Dharamshala Municipal Council, Dharmshala (Now Municipal
Corporation).
12. Municipal Committee, Kangra Municipal Council, Kangra
13. Municipal Committee, Nurpur Municipal Council, Nurpur
14. Municipal Committee, Palampur Municipal Council, Palampur Corporation
15 Municipal Committee, Chamba Municipal Council, Chamba
16. Municipal Committee, Dalhousie Municipal Council, Dalhousie
17. Municipal Committee, Mandi Municipal Council, Mandi Corporation
18. Municipal Committee, Sundernagar Municipal Council, Sundernagar
19. Municipal Committee, Kullu Municipal Council, Kullu
20. | - Municipal Council, Parwanoo
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NAGAR PANCHAYATS

Part-I1
SL. Name of Notified Area Committee Renamed Nagar Panchayats
No.
1. Notified Area Committee, Suni Nagar Panchayat, Suni.
2. Notified Area Committee, Narkanda Nagar Panchayat, Narkanda
3. Notified Area Committee, Kothkhai Nagar Panchayat, Kothkhai
4. Notified Area Committee, Jubbal Nagar Panchayat, Jubbal
5. Notified Area Committee, Chopal Nagar Panchayat, Chopal
6. Notified Area Committee, Rohroo Nagar Panchayat, Rohru
7. Notified Area Committee, Arki Nagar Panchayat, Arki.
8. Notified Area Committee, Rajgarh Nagar Panchayat, Rajgarh
9. Notified Area Committee, Ghumarwin Nagar Panchayat, Ghumarwin
10. Notified Area Committee, Talai Nagar Panchayat, Talai
1. Notified Area Committee, Gagret Nagar Panchahayt, Gagret
12. Notified Area Committee Daulatpur Chowk Nagar Panchayat, Daulatpur Chowk
13. Notified Area Committee, Mehatpur Nagar Panchayat, Mehatpur
14. Notified Area Committee, Santokhgarh Nagar Panchayat, Santokhgarh
15. Notified Area Committee, Nadaun Nagar Panchayat, Nadaun
16. Notified Area Committee, Sujanpur Nagar Panchayat, Sujanpur
17. Notified Area Committee, Bhota Nagar Panchayat, Bhota
18. Notified Area Committee Jawalaji Nagar Panchayat, Jawalaji
19. Notified Area Committee, Dehra Nagar Panchayat, Dehra
20. Notified Area Committee, Nagrota Bagwan Nagar Panchayat, Nagrota Bagwan
21. Notified Area Committee, Chowari Nagar Panchayat, Chowari
22. Notified Area Committee, Rewalsar Nagar Panchayat, Rewalsar
23. Notified Area Committee, Sarkaghat Nagar Panchayat, Sarkaghat
24. Notified Area Committee, Jogindernagar Nagar Panchayat, Jogindernagar
25. Notified Area Committee, Manali Nagar Panchayat, Manali
26. Notified Area Committee, Bhuntar Nagar Panchayat, Bhuntar
27. Notified Area Committee, Banjar Nagar Panchayat, Banjar
28, | i Nagar Panchayat Baddi
29. Notified Area Committee, Parwanoo
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List of Municipalities in the State upto 30-11-2020

SL

No.

Name of District

Municipality

Remarks, if any

Bilaspur

MC Bilaspur

MC Ghumarwin

MC Naina Devi Ji

Nagar Panchayat Talai

Chamba

MC Chamba

MC Dalhousie

Nagar Panchayat Chowari

Hamirpur

MC Hamirpur

MC Sujanpur

Upgraded as MC in 2015

NP Nadaun

NP Bhota

Kangra

MC Kangra

MC Palampur

Upgraded as M.Corporation on 28-10-2020

MC Nurpur

MC Nagrota

MC Dehra

Upgraded as MC in 2015

MC Jawalamukhi

Upgraded as MC in 2015

NP Baijnath Paprola

Constituted on 9-1-2015

NP Jawali

Constituted on 15-9-2015

el Sl I At IRl Pl Bl Bl ol Pl B RSl ol Dol ISl Fol Pl ol Dl o

NP Shahpur

Constituted on dated 20-08-2020

_
e

MC Dharamshala

Upgraded as M.Corporation in 2015

Kulu

MC Kullu

MC Manali

NP Bhuntar

NP Banjar

NP Nirmand

Constituted on dated 28-10-2020

NP Anni

Constituted on dated 28-10-2020

Mandi

MC Mandi

Upgraded as M.Corporation on 28-10-2020

MC Sundernagar

MC Ner Chowk

Constituted on 7-1-2015

NP Sarkaghat

Upgraded as MC in 2020

MC Jogindernagar

NP Rewalsar

NP Karsog

Constituted on 31-3-2012

Shimla

MC Rampur

MC Theog

MC Rohru

NP Narkanda

NP Sunni

NP Chopal

NP Kotkhai

NP Jubbal

NP Chirgaon

Constituted on dated 28-10-2020

—

NP Nerwa

Constituted on dated 28-10-2020

Solan

MC Solan

Upgraded as M.Corporation on 28-10-2020

MC Nalagarh

MC Baddi

bl Rl Il el IS I ol Pl Fal Rl Bl Bl Bl ol Il FA Rl Il ol Ll B FSal Rl Pl ol [l

MC Parwanoo
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NP Arki

NP Kandaghat

Constituted on dated 28-10-2020

Sirmaur

MC Nahan

MC Paonta

NP Rajgarh

10.

Una

MC Una

MC Santokhgarh

NP Gagret

NP Daulatpur

MC Mehatpur

NP Tahliwal

Constituted on 27-4-15

RS Rl Pl Bl I fenl el I fenl IRSAN g

NP Amb

Constituted on dated 28-10-2020

Municipal Councils

Nagar Panchayats

Municipal Corporations

Total Municipalities

29
27

61
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[Authoritative English text of this department Notification No. UD-A (3)-7/2011-l, dated 2-9-2015 as
required under clause (3) of Article 348 of the Constitution of India] .

GOVERNMENT OF HIMACHAL PRADESH
URBAN DEVELOPMENT DEPARTMENT

NOTIFICATION
Shimla-2, the 2-9-2015

No. UD-A (3)-7/2011-1.—Whereas, the draft Himachal Pradesh Municipal Election Rules, 2015
were published in the Rajpatra, Himachal Pradesh dated 29™ July, 2015 for inviting objection(s) and
suggestion(s) from the general public, vide this Department notification of even number dated 27" July,
2015 as required under the provisions of Section 279 of the Himachal Pradesh Municipal Act, 1994 (Act No.
13 0f 1994);

And whereas, no objection(s) or suggestion(s) has been received in this behalf during the stipulated
period;

Now, therefore, in exercise of the powers conferred by Sections 279 and 304 of the Himachal
Pradesh Municipal Act, 1994 (Act No. 13 of 1994), the Governor of Himachal Pradesh in consultation with
the State Election Commission is pleased to make the following rules for carrying out the purposes of the
Act, namely :—

CHAPTER-I
PRELIMINARY

1. Short title.—These rules may be called the Himachal Pradesh Municipal Election Rules,
2015.

2. Definitions.—(1) In these rules, unless there is anything repugnant in the subject or the
context,—

(@) "Act” means the Himachal Pradesh Municipal Act, 1994 (Act No. 13 of 1994);

(b) ““agent” means any person appointed in writing by a candidate atan  election  to be
agent for the purpose of these rules;

(c) “Dballot box” means any box, bag or other receptacle used for the insertion of ballot paper
by electors and shall include the electronic voting machine;

(d) “Chairperson” means any member of the municipality elected as President by the elected
members to hold office and to perform the functions of the President;

(e) “Commission” means the State Election Commission defined under clause (37) of
Section 2 of the Act;

(f)  “delimitation” means the delimitation of wards made under these rules;

(g) “District Election Officer (municipalities)” means the Officer appointed by the State
Election Commission for the conduct of elections to municipalities under rule 32;

(h)  “political party” means an association or body of individual citizens of India registered
with the Election Commission of India, as a political party under the Representation of
People Act, 1951;

(i) “Divisional Commissioner” means the Commissioner of the Division concerned;

(i)  “elector” means any person entitled to vote at an election of member or office  bearer
of the municipality;
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V)

(m)

(n)

(0)

()

()

(r)

(s
(t)

(u)

v)

"electoral roll" means the electoral roll of persons of a ward entitled to vote at an election
under these rules;

“Electoral Registration Officer (Municipal Council/Nagar Panchayat)” means an officer
appointed by the Commission for the purpose of preparation of electoral rolls in
accordance with these rules;

"form" means a form appended to these rules;

"oath or affirmation" means the oath or affirmation of allegiance specified under sub-
section (1) of Section 27 of the Act;

“polling station” means the place fixed by the Returning Officer for the conduct of
election to the municipality;

“Returning Officer” means an officer appointed by the Commission under rule 32 and
includes Assistant Returning Officer;

“revising authority” means a Gazetted Officer or an Executive Magistrate who may be
appointed by the Electoral Registration Officer (Municipal Council/Nagar Panchayat) as
the revising authority in respect of electoral roll of a ward or a part thereof ;

State means the State of Himachal Pradesh;
“State Government” means the Government of Himachal Pradesh;

"symbol" means a symbol which may be allotted to a candidate for contesting election
under these rules;

"treasury" means a treasury or sub-treasury of the State Government and includes a bank
through which the business of such treasury or sub-treasury has been made over; and

"ward" means a ward for the representation of which an office bearer is to be or has been
elected under these rules.

(2) Words and expressions used but not defined in these rules shall have the same meanings as are
respectively assigned to them in the Act.
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CHAPTER-II
DELIMITATION AND RESERVATION OF WARDS

3.  Municipality to be divided into wards.—For holding election to a municipality, whole of the
municipal area shall be divided into wards.

4. Limit of wards.—(1) As far as practicable each ward shall have equal population, throughout
the municipal area and each ward shall be geographically compact and contiguous in areas, and shall have
recognizable boundaries, such as roads, paths, lanes, streets, stream, canals, drains, Bridges, Railway lines or
such other marks or boundaries which can be easily distinguished.

(2) Each ward shall be described and notified invariably in such a manner that its boundaries are
clearly recognizable on ground.

5.  Name and number of the wards.—Each ward shall be known by the number given serially
and a name shall also be given to it.

6. Delimitation of wards.—(1) When a direction is given by the State Election Commission
under section 281 of the Act, the Deputy Commissioner shall make a proposal for delimitation of wards by
dividing the municipal area into wards as per provisions of Section 10 of the Act and shall also define the
limits of each such ward and keep the same open for inspection in his office and in office of the municipality
and issue a notice inviting public objection(s) or suggestion(s) from the residents in relation to such
proposal in form-1 by affixing a copy of such notice in his office and in the office of the municipality.

(2)  While issuing notice, the Deputy Commissioner shall call for objection(s) or suggestion(s) to
the draft delimitation proposal from the residents of the municipal area within a period of “seven days to be
made to him in writing by any resident of the ward in form-2.

7. Disposal of objections.—The Deputy Commissioner on receipt of objection(s) or
suggestion(s), if any, under rule 6, shall inquire into the same and shall decide them within a period of
*seven days, after giving an opportunity of being heard to the person filing such objection(s) or
suggestion(s).

8. Appeal.—Any person aggrieved by the orders of the Deputy Commissioner may file an appeal
to the Divisional Commissioner within a period of **seven days of the passing of the order who after giving
an opportunity of being heard to the applicant shall decide the same within a period of *five days and
communicate the order to the Deputy Commissioner. The order passed by the Divisional Commissioner
shall be final .

9. Final publication.—(1) After the objection(s) or suggestion(s) have been heard and finally
decided, the delimitation so made shall be finalized within a period of 2’30 days from the date of initial
publication of the proposal for delimitation by affixing a copy of the same in the office of the Deputy
Commissioner, the municipality and at such other places as the Deputy Commissioner may decide and a
copy of the same shall be sent to the Government .

(2) On receipt of final delimitation order from the Deputy Commissioner, the State Election
Commission shall notify the delimitation of wards of the municipality in the Official Gazette.

(3) The copies of these finalized delimitation order shall be available for inspection on official
Website and in the office of the Deputy Commissioner and the municipality. Any voter may obtain a copy of
delimitation order by making payment of Rs. 50/- against proper receipt to the Deputy Commissioner or the
municipality and the same shall be made available to him immediately.

23 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
24 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
25 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
26 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
27 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
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10. Reservation and rotation of seats of members.—(1) The process for reservation and rotation
of seats for the members shall be undertaken in accordance with the time schedule to be prescribed in this
behalf by the State Election Commission under section 281 of the Act.

(2) The seats shall be reserved for the Scheduled Castes and Scheduled Tribes in proportion to
their population. The ward having highest percentage of population of Scheduled Castes shall be reserved
for the members of the Scheduled Castes and the ward having the highest population of Scheduled Tribes
shall be reserved for the Scheduled Tribes.

(3) If the number of seats to be reserved for the members of Scheduled Castes or Scheduled Tribes
is more than one, then the ward having the next highest percentage of Scheduled Castes and Scheduled
Tribes shall be reserved for the members of the Scheduled Castes and Scheduled Tribes, as the case may be,
and so on:

Provided that if the total population of Scheduled Castes and Scheduled Tribes in the Municipal area
is less than 5% of the total population, then no seat shall be reserved for them.

(4) Out of the seats reserved for Scheduled Castes and Scheduled Tribes, one — half of the seats
shall be reserved for women belonging to Scheduled Castes and Scheduled Tribes, as the case may be. The
reservation of seats for Scheduled Castes, Scheduled Tribe and women, as the case may be, shall be made by
draw of lots:

Provided that if the number of seats reserved is not more than one, then there shall be reservation
for men and women belonging to Scheduled Castes and Scheduled Tribes, as the case may be , alternatively,
after every five years:

Provided further that if the number of seats reserved for the members of Scheduled Castes and
Scheduled Tribes, as the case may be, are two, then atleast one ward shall be reserved for women belonging
to Scheduled Castes and Scheduled Tribes, as the case may be.

(5) In the municipality out of the total wards formed under rule 3, one —half of the seats shall be
reserved for women including reservation made under sub-rule(4) and in computing these seats if the
remainder after dividing is one, then in the first election the seats reserved for women shall be increased by
one and in the next election it shall not be added and so on.

(6) The wards reserved for Scheduled Castes, Scheduled Tribes and women belonging to Scheduled
Castes and Scheduled Tribes on the basis of percentage of population shall be changed in the immediate next
election and at the time of such next elections, the ward / wards, having next highest percentage of
population shall be reserved for Scheduled Castes, Scheduled Tribes and women belonging to Scheduled
Castes and Scheduled Tribes and the ward earlier reserved shall be kept open to the *general category and so
on for subsequent elections.

Explanation.—General Category for the purpose of these rules shall mean men or women or both
belonging to this category.

(7) The reservation of seats for women shall be made by draw of lots after excluding the seats
which have been reserved for Scheduled Castes and Scheduled Tribes candidates including women
belonging to Scheduled Castes and Scheduled Tribes, as the case may be.

(8) The Deputy Commissioner shall issue a three days clear notice specifying therein the date, place
and time of the draw of lots and such notice shall be affixed on the notice board of his office and that of the
municipality and he shall also proclaim it by beat of drums within the municipal area. The draw shall take
place on the specified date, place and time specified in the presence of atleast three prominent persons of
the municipal area and three gazetted officers of the State Government.
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(9) No ward shall be reserved for Scheduled Castes and Scheduled Tribes candidates in two
consecutive elections.

(10) Notwithstanding anything contained in these rules, the roster of reservation of seats shall
operate from the initial stage for the elections to be held after the commencement of these rules as if said
elections are being conducted for the first time and thereafter, the reservation of seats shall be rotated to
different wards of municipality under this rule:

(11) The reservation made by the Deputy Commissioner shall be given wide publicity by him by
affixing a copy of the order of such reservation on the notice board of his office and that of the municipality

and it shall also be sent to the State Government.

11. Report to Commission.—The Government shall provide a copy of final reservation order
made by it immediately to the Commission.
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CHAPTER-III

RESERVATION AND ROTATION OF OFFICES OF CHAIRPERSONS IN THE
MUNICIPALITIES

12. Reservation and rotation of the offices of Chairpersons in the municipalities.—(1) Before
every election to a municipality, the State Government or any other officer authorized by it in this behalf,
shall, in accordance with the provisions of Section 12 of the Act, determine the number of the office of
Chairpersons of municipalities to be reserved for Scheduled Castes, Scheduled Tribes and women in the
State.

(2) The population of general category, Scheduled Castes, Scheduled Tribes and women shall be
worked out for the purpose of reservation of the offices of the Chairpersons.

(3) In the State, the offices of the Chairpersons in the municipalities shall be reserved for the
Scheduled Castes and Scheduled Tribes in proportion to their population in the State. The municipality
having highest percentage of population of Scheduled Castes shall be reserved for the Scheduled Castes and
the municipality having the highest percentage of population of Scheduled Tribes shall be reserved for the
Scheduled Tribes.

(4) If the number of offices to be reserved for Scheduled Castes and Scheduled Tribes is more than
one, then the municipality having the next highest percentage of population of Scheduled Castes and
Scheduled Tribes shall be reserved for Scheduled Castes and Scheduled Tribes, as the case may be, and so
on.

(5) Out of the offices reserved for Scheduled Castes and Scheduled Tribes, one half of the offices
shall be reserved for women belonging to Scheduled Castes and Scheduled Tribes, as the case may be, and
the municipality having the highest percentage of population of women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, in the State shall be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or Scheduled
Tribes, as the case may be, is more than one then the municipality having the next highest percentage of
population of women belonging to Scheduled Castes or Scheduled Tribes, as the case may be, shall be
reserved for such women and so on.

(7) Out of total offices excluding the offices reserved for Scheduled Castes and Scheduled Tribes
(including women belonging to Scheduled Castes and Scheduled Tribes), one half of the offices shall be
reserved for women and the municipality having the next highest women population percentage shall be
reserved for women belonging to general category and so on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women belonging to
Scheduled Castes and Scheduled Tribes and women belonging to general category on the basis of percentage
of population shall be rotated after every five years from the date of first election. At the time of immediate
next election, the municipality having the next highest percentage of population shall be reserved for
member of Scheduled Castes and Scheduled Tribes including women belonging to Scheduled Castes and
Scheduled Tribes and women belonging to general category (and the office earlier reserved shall be kept
open to the members of the general category) and so on, for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated unless all
other offices are covered by rotation.

(9) Where the offices of the Chairpersons in municipalities are reserved for the person belonging to
backward classes or for the women belonging to backward classes under sub-section (4) of Section 12 of the
Act, the provisions of foregoing sub-rule of this rule, so far these are not inconsistent with the provisions of
said sub-section (4) of Section 12, shall apply mutatis-mutandis as these apply in relation to the reservation
and rotation of offices, for Scheduled Castes, Scheduled Tribes and women.
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(10) The reservation made under this rule shall be finalized by the State Government or by any
other officer authorized by it in this behalf and shall be given wide publicity by affixing a copy of order of
such reservation on the notice board of his office and that of the municipality, District and Tehsil.

(11) Where the order of the reservation has not been issued by the State Government, the officer
who has issued the order shall send a copy of the same to the State Government. The State Government,
whether order is made by it or on receipt of the copy of the order issued by such officer, shall publish the
order of reservation in the Official Gazette and the notification so issued shall be the conclusive proof of
reservation of offices of Chairpersons in the State.

13. Report to Commission.—The State Government shall provide a copy of the order regarding
final reservation and rotation of office of Chairperson made by it immediately to the Commission.
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CHAPETER-IV
ELECTORAL ROLLS
14. **Electoral roll for every ward.—(1) For each ward or polling station of a municipality, there
shall be a electoral roll which shall be prepared in the manner specified under rules 15 to 28 by the Electoral

Registration Officer under the superintendence, direction and control of the Commission:

Provided that nothing in this rule shall prevent the use of the relevant part of the current electoral
rolls of the Assembly constituency for the preparation of draft rolls for the elections under these rules:

Provided further that the State Election Commission may in its own discretion, use data base of the

Election Commission of India for the preparation of the draft electoral rolls for the elections under these
rules.

(2) The electoral rolls shall be prepared in hindi devnagari script in such form and through such
process as may be directed by the Commission.

15. Preparation of electoral roll.—When a direction is given under rule 14 by the Commission,
the Electoral Registration Officer shall prepare electoral roll, for each ward or part thereof of the
municipality, in accordance with these rules.

16. Disqualification for registration in electoral rolls.—(1) A person shall be disqualified for
registration in an electoral roll, if he is, —

(@) not a citizen of India; or

(b) of unsound mind and stands so declared by a competent court; or

(c) for the time being disqualified from voting under the laws relating to corrupt practices
and other offences in connection with elections to municipalities or Assembly or

Parliament; or

(d) already registered as elector in any other municipality or Gram Sabha, as the case may
be.

17. Condition of registration.—Every person who is.—
(@) not less than eighteen years of age on the qualifying date; and

(b) ordinarily resident in a ward, shall be entitled to be registered in the electoral roll for that
ward:

Provided that a person shall be entitled to be registered in the electoral rolls for only one
ward of the municipality.

Explanation.—For the purpose of this rule.—

(i) a person shall not be deemed to be “ordinarily resident” in a ward on the ground
only that he owns, or is in possession of dwelling house therein; and

(il) a person absenting himself temporarily from his place of ordinary  residence shall
not, by reason thereof, cease to be ordinarily resident therein.

28 See Notifcation dt. 9-11-2015 of the Commissioners appointing Deputy Commissioners as Electoral Registration Officers in Part-V of this book.
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18. Making of false declaration.—If any person makes false declaration in connection with.—

(&) the preparation, revision or correction of an electoral rolls, or
(b) the inclusion or exclusion of any entry in or from an electoral rolls; or

(c) a statement or declaration in writing which is false and which he either knows or believes
to be false or does not believe to be true, shall be punishable with imprisonment for a
term which may extend to one year or with fine or with both.

19. Publication of Electoral roll in draft.—(1) Once the draft electoral roll of a ward is ready,
the Electoral Registration Officer shall publish it according to programme issued by the Commission
together with a notice in form-3 and make available copies thereof for inspection at official website of his
office, and in the offices of the municipality and Tehsil concerned.

(2) The notice under sub-rule (1) shall also be given wide publicity through official website news-
papers having wide circulation in the area, All India Radio, by beat of drum in the town and by affixing
copies of such notice in his office and office of the municipality and the Tehsil concerned and at such other
conspicuous place where the public has free access. The notice shall contain the date by which objections or
claims may be filed and the authority or authorities to whom they may be presented.

20. Period for lodging claims and objections.—Every claim for the inclusion of name in the
electoral roll and every objection to an entry therein shall be lodged within a period of ten days from the date
of publication of draft electoral roll under rule 19, or within such period as may be fixed by the
Commission in this behalf.

21. Appointment of revising authorities.—The Electoral Registration Officer may appoint one or
more revising authority for the purpose of hearing claims and objection(s) relating to electoral roll of a ward
or wards. These appointments as and when made shall be given wide publicity and shall be uploaded on the
official website.

22. Manner of lodging of claims and objections.—(1) A claim or objection shall be addressed to
the revising authority specified in the notice referred to in rule 21 and shall be presented to it personally or
sent by registered post. Every claim for inclusion of name, objection to the inclusion of the name or
objection to the particulars in any entry in the electoral roll shall be in forms 4,5 or 6, as the case may be.

(2) A claim shall be signed by the person desiring his name to be included in the electoral roll and
countersigned by another person whose name is already included in the electoral roll in which the claimant
desires his name to be included and shall, unless sent by post, be presented by claimant himself or by a
person authorized by him in writing in this behalf.

(3) No person shall prefer an objection to the inclusion of any name in the Electoral roll, unless his
name is already included in that electoral roll of the municipality.

(4) The revising authority shall maintain a register of claims, in form-7, a register of objections to
the inclusion of names in form-8, and a register of objections to the particulars in any entry in form-9, and
shall enter therein the time of receipt, particulars of every claim or objection, as the case may be.

(5) Any claim or objection, which is not lodged within the specified period or in the manner
herein specified, shall be rejected and the decision shall be recorded in the register prepared in forms 7,8 and
9, as the case may be.

23. Notice of claims and objections.—(1) Where a claim or objection is not rejected under sub-
rule (5) of rule 22, the revising authority shall, after the expiry of the period specified for the presentation of
claims and making objection(s), exhibit on the notice board of his office, a list of all claims or objections in
forms 10,11 and 12, as the case may be.
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(2) Every claimant and objector shall be given a notice regarding place, date and time of hearing
of such claim or objection and shall further be asked to adduce such evidence, as he may like to adduce in
forms 13,14 and 16, as the case may be.

(3) A person against whom objection has been received by the revising authority for the inclusion
or deletion of his name in or from the electoral roll shall also be given a notice in form-15 of the place,
date and time fixed for hearing of objection, at his last known place of residence and be asked to put-forth
such evidence as he may like to adduce for his defense.

24. Disposal of claims and objections.—(1) On the date, time and place fixed under the
provisions of rule 22, the revising authority shall hear and decide within ten days the claims and objections
under the provisions of these rules, and shall record his decision in the registers in forms 7, 8 and 9 as the
case may be.

(2) Copy of the order relating to the objection shall be given on payment of Rs. 25/- to the
claimant against proper receipt.

(3) Any person aggrieved by an order passed under the provisions of sub-rule (1), may, within
seven days from the date of order, file an appeal to Electoral Registration Officer, who shall decide the same
within seven days.

(4) 1If it appears to the Electoral Registration Officer that due to inadvertence or error during the
preparation of draft electoral rolls, names of electors have been left-out of the electoral roll or the names of
dead persons or persons who ceased to be or are not ordinarily resident in the ward or part thereof have been
included in the electoral roll or certain voters have been shown in the wrong ward or polling station and that
remedial action is required to be taken under this sub-rule, shall, *’till the last date fixed for the filing of
objections from the date of publication of draft electoral roll,—

(@) *°prepare a list of the names and other particulars of electors;

(b) *{after getting permission from the Commission}, exhibit on the notice board of his
office a copy of the list together with a notice as to the date(s) and place (s) at which the
matter of inclusion of the names in electoral roll or deletion of the names from the
electoral roll shall be considered; and

(c) after considering any verbal or written objection that may be preferred, decide whether all
or any of the names may be included in or deleted from the electoral roll.

25. Final publication of electoral roll.—(1) The revising authority shall, immediately after
disposal of all the claims or objections presented by it, forward the same alongwith the register of such
claims or objections and the orders passed by it thereon to the Electoral Registration Officer , who shall
correct the electoral roll in accordance with such orders or the orders passed on appeal by him under sub-
rule (3) of rule 24 and corrections consequential to sub-rule(4) of rule 24, as the case may be, and shall
publish the final electoral roll, on a date fixed by the Commission by making a complete copy thereof
available for inspection and display a notice thereof in form- 17 in his office and also in the offices of the
municipality and the Tehsil concerned. The finally published electoral roll shall be uploaded on the official
website.

(2) On such publication, the amended electoral roll shall be the electoral roll of the ward or part
thereof and shall come into force from the date of its publication under this rule.

(3) The Electoral Registration Officer shall thereafter subject to such general or special directions
as may be given by the Commission, supply, free of cost, one copy of the roll, as finally published, to every
political party for which a symbol has been exclusively reserved by the Election Commission of India.

29 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
30 Amended vide Notification No. UD-A(3)/2020 dated 12-10-2020
31 Words shown in brackets deleted vide Notification No. UD-A(3)/2020 dated 12-10-2020
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26 Special Revision of electoral rolls.—Notwithstanding anything contained in rule 25, the
Commission may at any time, for the reasons to be recorded in writing , direct a special revision for any
municipality in such a manner as it may deem fit :

Provided that, subject to, other provisions of these rules, the electoral rolls for the municipality as in
force at the time of the issue of any such directions shall continue to be in force until the completion of the
special revision, so directed.

27. Correction of entries in electoral rolls.—(1) If at any stage it appears or brought to the notice
of the Commission on an application in form-18 that due to inadvertence or error during the preparation of
electoral rolls, names of eligible persons have been left-out of the electoral roll or the names of dead persons
or persons who ceased to be or are not ordinarily resident in the ward or part thereof have been included in
the electoral roll or certain voters have been shown in the wrong ward or polling station and that remedial
action is required to be taken under this sub-rule, shall direct the Electoral Registration Officer to.—

(@) prepare a list of the name and other particulars of such electors;

(b) exhibit on the notice board and official website of his office a copy of the list together
with a notice as to the date (s) and place (s) at which the matter of inclusion of the names
in electoral roll or deletion of the names from the electoral roll shall be considered; and

(c) after considering any verbal or written objection that may be preferred, decide whether
all or any of the names may be included in or deleted from the electoral roll :

Provided that after the publication of the election programme under rule 35 such an
application to the Commission shall be made not later than eight days before the last date
for the filing of nomination papers.

(2) No amendment, transposition or deletion of any entry shall be made on or after the last date for
making nomination till the election process is over.

28. Inclusion of names in electoral roll, finally published.—(1) Any person, whose name is not
included in the electoral roll, shall make an application in form-4 (in duplicate) to the Electoral Registration
Officer for inclusion of his name in that electoral roll, and such application shall be accompanied by a fee of
Rs. 50/- to be paid in cash against proper receipt :

Provided that after the publication of the election programme under rule 35 such application shall be
made not later than eight days before the last date for the filing of nomination papers.

(2) The Electoral Registration Officer shall immediately on receipt of application under sub-rule
(1) affix one copy thereof in some conspicuous place at his office and invite objections thereof to be filed
within a period of four days from the date of such affixation.

(3) The Electoral Registration Officer shall, as soon as may be, after the expiry of the period as
specified in the notice under sub-rule (2), consider the objections, if any, received by him and shall, if
satisfied that the applicant is entitled to be registered in the electoral roll, direct such name to be included
therein accordingly :

Provided that if the applicant whose name is ordered to be included, is already registered in the
electoral roll of any other ward or part thereof of any other municipality or Gram Sabha such name shall be
deleted from that electoral roll.

(4) Where an application made under sub-rule (1) is rejected, the person aggrieved may file an
appeal, within a period of ten days from the date of rejection of the application for the inclusion of name or
deletion of name, to the Divisional Commissioner and the appeal shall be accompanied by a fee of Rs. 50/-
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to be paid in cash against proper receipt. The Divisional Commissioner shall decide the appeal within seven
days after giving opportunity of being heard and the order passed on such appeal shall be final.

(5) No amendment, transposition or deletion of any entry shall be made on or after the last date for
making nomination till the election process is over.

29. Custody and preservation of electoral roll and connected papers.—(1) After the electoral
roll for a ward has been finally published, the following papers shall be kept in the office of the Electoral
Registration Officer or at such other place as the Commission may by order specify until the expiration of
one year after the final publication of next revision of the electoral Rolls:—

(@) complete spare copies of the electoral roll;
(b) papers relating to claims and objections and orders under rule 24;
(c) applications under rules 27 and 28 and decisions thereon;

(d) papers relating to appeals under sub-rule (4) of rule 28; and

(e) manuscript and other papers if any prepared by enumerating agencies and used for
compiling the electoral roll.

(2) One complete copy of the electoral roll for each ward duly authenticated by the Electoral
Registration Officer shall also be kept in safe custody of the Deputy Commissioner of the District till the
new electoral roll is finally published.

30. Inspection of electoral rolls and connected papers.—Every person shall have the right to
inspect the electoral rolls under rule 29 and get a copy thereof on payment of Rs. 10/-per page or part

thereof to be paid in cash against proper receipt.

31. Disposal of electoral rolls and connected papers.—The papers under rule 29 shall, on the
expiry of the period specified therein, be disposed of in such manner as the Commission may direct.
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CHAPTER-V
OFFICERS AND THEIR DUTIES

32. *Officers and their Duties.—(1) The Commission shall appoint the Deputy Commissioner of
the District or such other officer, as it may deem fit to be the District Election Officer (municipalities).

(2) The Commission shall appoint Returning Officer in respect of elections for the municipalities:

Provided that the Commission may appoint as many Assistant Returning Officers as may be
necessary to perform all or any of the duties of the Returning Officer in respect of each municipality.

(3) It shall be the duty of the Returning Officer to do all such acts and things as may be necessary
for effectively conducting the election in the manner provided by these rules or orders made there-under.

(4) The Returning Officer shall fix such number of polling stations for every ward as he may deem
necessary and shall publish on the date specified by the Commission under clause(v) of sub-rule(2) of rule
35 in this behalf, by affixing a list thereof at his office and at the office of the municipality showing therein
clearly the polling area:

Provided that no polling station shall be located in a police station, hospital or a place having
sectarian or religious significance:

Provided further that as far as possible the polling station shall be located in a Government, Semi-
Government or Municipal buildings, and in case no such building is available, the polling station shall be
located in a temporary structure.

33. Appointment of polling personnel.—(1) The Returning Officer shall appoint Presiding
Officers and such number of Polling Officers, as he considers necessary, in respect of each polling station:

Provided that if the Polling Officer is absent from the polling station, the Presiding Officer may -
appoint any Government or Semi-Government or municipality servant, who is present at the polling station,
as a polling officer during the absence of the former polling officer and inform the Returning Officer
accordingly.

(2) If the Presiding Officer, owing to illness or any other unavoidable cause is absent from the
polling station, his functions shall be performed by such polling officer, as has been authorized by the
Returning Officer to perform the functions during any such absence.

34. Duties of the Deputy Commissioner and other officers/staff.—(1) The Deputy
Commissioner / District Magistrate and other officers/staff shall, subject to the supervision and control of
the Commission, do all such acts and things as may be necessary for effectively conducting the elections in
the manner provided by these rules or orders made there-under.

(2) The District Election Officer (municipalities) Returning Officers and the officers or staff
employed in connection with the preparation, revision and correction of the electoral rolls for and the
conduct of elections shall be deemed to be on deputation with the Commission for the period during which
they are so employed and such officers and staff shall, during that period, be subject to the control,
superintendence and discipline of the Commission.

(3) The Commission may nominate an observer who shall be an officer of Government to watch
the conduct of election in a municipality or a group of municipalities and to perform such other functions as
may be entrusted to him by the State Election Commission.

32 See Notification dt. 30-9-2015 of the Commission in Part-V of this book.
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(4) The observer nominated under sub-rule (3) shall have the power to direct the Returning Officer
for municipality or a group of municipalities for which he has been nominated, to stop the counting of votes
at any time before the declaration of the result or not to declare the result if in the opinion of the observer
booth capturing has taken place at a large number of polling stations or at places fixed for the poll or
counting of votes or any ballot papers used at a polling station or at a place fixed for the poll are unlawfully
taken out of the custody of the returning officer or are accidentally or intentionally destroyed or lost or are
damaged or tampered with to such an extent that the result of the poll at that polling station or place cannot
be ascertained:

Provided that where an observer has directed the Returning Officer under this sub-rule to stop
counting of votes or not to declare the result, the observer shall forthwith report the matter to the
Commission and thereupon the Commission shall, after taking all material circumstances into account, issue
appropriate direction.
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CHAPTER-VI
CONDUCT OF ELECTIONS
35. Election Programme.—(1) The Commissioner shall frame a programme of general elections

of the municipality or a programme to fill up any casual vacancy in a municipality or hold election to a
municipality which has been dissolved (hereinafter referred to as "election programme").

(2) The election programme shall specify the date or dates on, by, or within which —

(i) the nomination papers shall be presented;

(i) the nomination papers shall be scrutinized;

(iii)) a candidate may withdraw his candidature;

(iv) the list of contesting candidates shall be affixed;
(v) the list of polling stations shall be pasted;

(vi) the poll, if necessary shall be held on...... from....... AM. to....P.M. (the hours of poll
shall not be less than six hours) ;

(vii) the counting in the event of poll, shall be done at......................... (Specify place,
date and time thereof); and

(viii)  the result of the election shall be declared.

(3) The election programme shall be published seven days before the date of filing of nomination
papers by affixing a copy at the office of the Deputy Commissioner, Tehsil and municipality and at such
other conspicuous places in the municipality as may be determined by the Deputy Commissioner in this
behalf.

(4) The period for filing of nomination papers shall be three working days and the date of scrutiny
shall be the next working day from the last date of filing of nomination papers. The date of withdrawal shall
be the third working day from the date of scrutiny. The date for affixing the list of contesting candidates
shall be the same as fixed for withdrawal of candidature. The list of polling stations shall be published on a
date as may be specified by the Commission. The gap between the date of withdrawal and the date of poll
shall atleast be ten days and the day of poll shall preferably be a Sunday or any gazetted holiday.

(5) The Commission may by an order rescind or modify the election programme :

Provided that unless the Commission otherwise directs, no such order shall be deemed to invalidate
any proceedings taken before the date of the order.

36. Notice of election.—(1) The Returning Officer shall on the date on which the election
programme is issued by the Commission under rule 35, shall affix a notice in form-19 at his office, and at
the office of the Sub-Divisional Officer (Civil), the Tehsil and the municipality, and such other places as the
Returning Officer may determine to—

(@) invite nomination papers of candidates for election ;

(b) fix the time and place for submitting the nomination papers;
(c) specify the authority to whom nomination shall be submitted;
(d) fix time and place for the scrutiny of nomination papers ;

(e) fix the time and place and authority for the receipt of notice of withdrawals;
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(f)  fix the date, time and place for the allotment of symbols; and
(g) fix the time of poll , if necessary :

Provided that the dates fixed under clauses (b), (d), (¢) and (g) shall be the same as
specified under rule 35 in this behalf.

(2) For the purpose of election, the Commission, or Returning Officer may on payment of
compensation to the owner or the person in possession or having control over it, requisition any premises,
vehicle, vessel or animal and may, after the election, release it from the requisition;

Explanation.—Vehicle in this rule means any vehicle used or capable of being used for the purpose
of road or aerial transport, whether propelled by mechanical power or otherwise.

37. Notification of symbol.—The Commission shall, by notification published in the Official
Gazette, specify the symbols that may be allotted to the candidates at an election to the municipality and
may amend or vary the list of symbols from time to time.

38. Nomination of candidates for election.—(1) Any person registered as a voter within the
municipality, may be nominated as a candidate for the office of Member of a ward by another person, who is
registered voter in the electoral roll of that ward of the municipality.

33 (1A) A proposer shall propose only one candidate for one post. Proposal once made shall not
be withdrawn or cancelled:

"Provided that every candidate filing his nomination papers shall take an oath of affirmation and
allegiance to the Constitution of India in writing in Form-20A before the Returning Officer or any other
Officer authorised by the State Election Commission and shall attach the same with his nomination
papers.

Explanation.—For the purpose of these rules a person who is unable to write his name shall be
deemed to have signed an instrument or any other papers if he has placed his thumb- impression on
such instrument or paper in the presence of the Returning Officer.

Such an officer on being satisfied as to his identity shall attest the thumb impression."

(2) The nomination paper in form-20 duly filled in and signed by the proposer and candidate shall
be delivered to the authority specified under clause (c) of sub-rule(1) of rule 36 by each candidate either in
person or by his proposer between 11 A.M. and 3.00 P.M. on the date specified for the filing of nomination
papers.

(3) In any ward which is reserved for Scheduled Castes or Scheduled Tribes, the nomination paper
shall not be treated as valid, unless it contains a declaration by the candidate specifying particular caste or
tribe of which he is a member and the candidate submits a certificate issued by the competent authority
authorized by the State Government, certifying that the candidate belongs to such Scheduled Caste or
Scheduled Tribe, as the case may be.

(4) On the presentation of nomination papers, the Returning Officer shall satisfy himself about the
name and the serial number of the candidate and his proposer, as entered in the nomination paper are the
same as those entered in the electoral roll :

Provided that not more than three nomination papers shall be presented by or on behalf of any
candidate or accepted by the Returning Officer for election in the same ward:

33 inserted vide Notification No. UD-A(3)-2/2020 dated 12-10-2020
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Provided further that the Returning Officer shall permit any clerical or technical error in the
nomination papers or to the said nomination papers in regard to the said names or numbers to be corrected in
order to bring them in conformity with the corresponding entries in the electoral roll and where necessary
may direct that any clerical or printing error in the said entries be ignored.

39. Security deposits.—(1) A candidate shall not deemed to have been nominated as member for
election to a ward unless he has deposited a sum of Rupees 2500/- (Rupees two thousand five hundred only)
as security with the Returning Officer in cash against a proper receipt and in case of a candidate belonging to
Scheduled Castes or Scheduled Tribes, the security shall be a sum of Rupees. 1250/-(Rupees one thousand
two hundred and fifty only) :

Provided that where a candidate has been nominated by more than one nomination paper for election
in the same ward, separate security amount shall not be deposited for every set of nomination.

(2) If a candidate by whom or on whose behalf the security has been deposited, withdraws his
candidature within the time specified in rule 35 and 36 or if the nomination of any candidate is rejected the
security deposit shall be refunded to the person by whom it was made or if such person is dead, to his legal
representatives, after the date of declaration of result of election.

(3) If the contesting candidate is not elected and the number of valid votes polled in his favour are
less than one sixth of the total number of valid votes polled, the security so deposited shall be forfeited to
the State Government.

(4) If the security so deposited is not forfeited under sub-rule (3), the same shall be refunded to the
candidate by whom it was made or if he is dead, to his legal representatives, after the notification of the
result of election is issued and published in the Official Gazette.

40. Notice of nominations.—The Returning Officer shall, on receiving the nomination papers
under sub-rule(2) of rule 38, enter on the nomination papers it’s serial number and shall sign thereon a
certificate stating the date on which and the hour at which, the nomination paper has been delivered to him.
A notice of nominations in form-21 containing description similar to those contained in the nomination
papers both of the candidate and his proposer shall be affixed in some conspicuous place in his office.

41. Scrutiny of nomination papers.—(1) On the date fixed for the scrutiny of nomination papers
under rule 36 the candidate or his proposer, and one other person duly authorized in writing by each
candidate, may attend process of scrutiny and the Returning Officer shall give them all reasonable facilities
for examining the nomination papers of all the candidates which have been received by him within the time
and in the manner laid down in rule 38.

(2) The Returning Officer shall examine the nomination papers and decide all objections which
may be made to any nomination and may, either on such objection or on his own motion after such summary
inquiry, if any, as he thinks necessary, reject any nomination on any of the following grounds, namely :—

(@) that on the date fixed for the scrutiny of nomination, the candidate either is not qualified
or is disqualified for being chosen to fill the office under the provisions of these rules or
the Act or any other law for the time being in force; or

(b)  that there has been a failure to comply with any of the provisions of rule 38 or rule 39 or

(c) that the signatures of the candidate or the proposer on the nomination paper are not
genuine.

(3) Nothing contained in clause (b) or clause (c) of sub-rule (2) shall be deemed to authorize the
rejection of other nomination of the same candidate where such rejection is not warranted.

(4) The Returning Officer shall hold the scrutiny on the date and time appointed in this behalf
under clause (d) of sub-rule (1) of rule 36. The process of scrutiny once started shall not be adjourned,
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except, when such proceedings are interrupted or obstructed by riots, open violence or by causes beyond the
control of the Returning Officer :

Provided that in case an objection is raised by the Returning Officer or is made by the candidate or
the person duly authorized in writing by the candidate, the candidate concerned may be allowed time to
rebut it not later than the day next to the day of scrutiny and the Returning Officer shall record his decision
on the date to which the proceedings have been adjourned.

(5) The Returning Officer shall record on each nomination paper his decision accepting or
rejecting the same and, if the nomination paper is rejected, shall record in writing a brief statement of
reasons for such rejection.

(6) For the purpose of this rule, an entry in the electoral roll for the time being in force of a ward
shall be conclusive evidence of the fact that the person referred to in that entry is a voter for that ward.

(7) Immediately after all the nomination papers have been scrutinized and the decision accepting
or rejecting the same have been recorded, the Returning Officer shall prepare in form -22 a list of validly
nominated candidates that is to say, candidates whose nomination have been found valid and affix on the
notice board at the office of the Returning Officer.

42. Withdrawal of candidature.—(1) Any candidate may withdraw his candidature by notice in -
writing in form-23 subscribed by him and delivered to the Returning Officer or the authority specified in this
behalf under clause (e) of sub-rule (1) of rule 36, before 3 P.M. on the date specified in the said rule, and no
person who has thus withdrawn his candidature shall be allowed to cancel the notice of such withdrawal.

(2) Upon receiving a notice of withdrawal of candidature, the Returning Officer or the specified
authority shall cause a notice in form-24 to this effect to be affixed in some conspicuous place in his office.

43. List of contesting candidates.—(1) On completion of the scrutiny of the nomination papers
and after the expiry of the period within which candidature may be withdrawn under rule 42, the Returning
Officer shall forthwith prepare a list of contesting candidates in hindi in form-25 and cause it to be affixed
on the notice board of his office and shall also supply a copy thereof, to each of the contesting candidates
and on demand to his election agent.

(2) The said list shall contain in hindi in devnagari script the names in alphabetical order and the
addresses of the contesting candidates as given in the nomination papers.

44. Allotment of symbols to candidates.—(1) After the list of contesting candidates is prepared
and if the number of candidates is more than one, the Returning Officer shall allot symbol to each contesting
candidate according to the serial number in the list of contesting candidates and of the approved symbols in
accordance with the serial number of the symbols specified in the notification under rule 37 :

Provided that there shall not be any choice of symbol for a candidate.

(2) In every case where an election symbol has been assigned to a candidate under sub-rule (1)
such candidate shall forthwith be informed of the symbol so assigned and be supplied with a specimen
thereof by the Returning Officer. In that event the list of contesting candidates shall also contain symbol
allotted to each candidate.

45. Appointment of Election Agent.—If a candidate desires to appoint an election agent, such
appointment shall be made in form-26 either at the time of delivering the nomination paper or at any time
before election.

46. Appointment of polling agent.—(1) The number of polling agents, that may be appointed by a
candidate shall be one for each polling station.
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(2) Every such appointment shall be made in form-27 and the same shall be made over to the
polling agent for production at the polling station.

(3) No polling agent shall be admitted into the polling station unless he has delivered to the
Presiding Officer the documents of his appointment under sub-rule (2) after duly completing and signing the
declaration contained therein before the Presiding Officer.

47. Non-attendance of agent.—Where any act or thing is required or authorized by these rules to
be done in the presence of agents, the non-attendance of any such agent or agents at the time and place
appointed for the purpose shall not, invalidate the act or thing done.

48. Maximum election expenses and account thereof.—(1) The maximum limit of election
expenditure to be incurred by a contesting candidate or/and through his authorized agents shall not
exceed.—

(a) for member of Municipal Council : Rs. 75,000/-; and
(b) for member of Nagar Panchayat : Rs. 50,000/- :

Provided that the State Government may notify enhanced limit of maximum election expenditure to
be incurred by a contesting candidate or and his authorized agents in consultation with the Commission.

(2) Every candidate contesting election from a ward shall keep an account of election expenditure
in a register to be called the register of election expenditure in form-28.

(3) The account under sub-rule (2) shall be maintained as per provision of section 17-A of the Act.

(4) The account shall be correctly and truly maintained in respect of each item of expenditure on
day-to-day basis from the date of filing of nomination papers up-to the date a day after the declaration of
result.

(5) All expenditure by the candidate or his authorized election agent on all the items of
expenditure maintained in form-29 shall be included in the account as kept under sub- rule (2) of election
expenditure.

(6) All documents such as vouchers, receipts, acknowledgements etc. in support of expenditure
incurred and recorded in the register shall be maintained correctly.

(7) The day-to-day account maintained shall be made available for inspection at any time during
the process of election to the Returning Officer or any other officer authorized by him or the Commission.

(8) Failure to submit the account of election expenses within the time and in the manner required
by the Act and these rules or, to produce a true copy of the accounts of election expenditure on demand by
an officer authorized to do so, shall be deemed to be a corrupt practice under section 301 of the Act.

(9) A statement of account of the total election expenditure maintained shall be submitted as
directed by the Commission under section 17-B of the Act to the Returning Officer or any other officer

authorised by the Commission or both within thirty days of declaration of the result.

(10) The statement of account shall be submitted in forms 29 and 30 alongwith an affidavit of the
candidate in form- 31.

(11) On receipt of the statement of accounts, the Returning Officer shall issue an acknowledgement
in form- 32.
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CHAPTER-VII
GENERAL PROCEDURE OF ELECTION

49. Death of candidate before poll.—If a candidate whose nomination has been found valid on
scrutiny and who has not withdrawn his candidature, dies and a report of his death is received before the
commencement of the poll and the number of remaining contesting candidates is more than one, the election
shall not be countermanded but in case there remains only one candidate in the field, the election shall take
place de-novo as per the directions of the Commission:

Provided that no fresh nomination shall be necessary for candidate who was a contesting candidate
at the time of countermanding of the election.

50. Contested and un-contested elections.—(1) Subject to the provisions of rule 49, if there is
only one contesting candidate in the field, the Returning Officer shall forthwith declare such candidate duly
elected to fill the office and issue a declaration in form-33. If there is no contesting candidate in the field, the
Returning Officer shall report the matter to the Commission with a view to take further action accordingly.

(2) If the number of contesting candidate in the field is more than one, a poll shall be taken on the
date specified under rule 35.

51. Adjournment of poll in emergencies.—(1) If at an election the proceedings at any polling
station are interrupted or obstructed, by riot or open violence, or if it is not possible to take the poll at that
polling station on account of any natural calamity or any other sufficient cause, the Presiding Officer of such
polling station, shall announce an adjournment of the poll for a date to be notified later and the Commission
shall forthwith inform the Returning Officer.

(2)  Where a poll is adjourned under sub-rule (1), the Returning Officer shall immediately report
the circumstances to the Commission and to the State Government and shall, as soon as may be, appoint the
day on which the poll shall recommence and fix the polling station at which and the hours during which, the
polling shall take place. The votes cast at such election shall not be counted until such adjourned poll is
completed and the ballot box used at such polling station shall be sealed and kept in safe custody till the
commencement of the counting.

(3) In all the cases under this rule, the Returning Officer shall affix a notice specifying the date,
place and hours of polling fixed under sub-rule (2) at his office and in the office of the municipality and the
Tehsil concerned.

52. Fresh poll in the case of destruction etc. of the ballot box.—(1) If at any election any ballot
box is unlawfully taken out of the custody of the Presiding Officer or is in any way tampered with, or is
either accidentally or intentionally destroyed, lost or damaged, the polling at the polling station to which
such ballot box relates shall be liable to be declared as void.

Explanation.— Damage to a ballot box also includes damage or destruction of ballot papers done at
the time of counting of votes but before the completion of counting and declaration of result.

(2) Whenever the polling at any polling station becomes liable to be declared as void under sub-
rule (1), the Presiding Officer shall, as soon as practicable after the act or event causing such damage or
destruction, report the matter to the Returning Officer who will report the matter immediately to the
Commission and the Commission in the event of being satisfied that in consequence thereof the result of the
poll of that polling station can not be ascertained, declare the polling void and shall appoint a day taking the
poll afresh at such polling station, and fix the hours during which the poll shall be taken and shall not count
the votes cast at other polling stations of the ward until such fresh poll has been completed.

53. Restriction on contesting of election for more than one municipality and ward.—No
candidate shall contest election for more than one municipality and within the municipality from more than
one ward at the same time.
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54. Method of voting.—(1) At every election where a poll is to be taken, votes shall be cast in
person and given by ballot or electronic voting machine at the polling station fixed under rule 32 and no
votes shall be cast by proxy :

Provided that the giving and receiving of votes by electronic voting machine, in such manner as
may be specified under the rules or the directions issued in this behalf, by the Commission , may be adopted
in a ward or wards of a municipality as the Commission may specify.

(2) No voter shall vote in the election of the municipality more than once notwithstanding that his
name may have been registered in the electoral roll for that municipality more than once.

55. Procedure on adjournment of poll.—(1) If the poll at any polling station is adjourned under
rule 49 the provisions of these rules with regard to poll shall apply to every such fresh poll as they apply to
the original poll.

(2) When an adjourned poll is once recommenced under sub-rule (2) of rule 51, the voter who has
already voted at the poll so adjourned shall not be allowed to vote again.

(3) The Returning Officer shall provide the Presiding Officer of the polling station at which such
adjourned poll is to be held with the sealed packets containing the marked copy of the electoral roll and
required number of ballot papers and a new ballot box electronic voting machine.

(4) The Presiding Officer shall open the sealed packet in the presence of such candidates or their
agents as may be present and use the same for the conduct of adjourned poll.

56. Ballot box and paper seal.—(1) Every ballot box and paper seal to be used at an election
shall be of such design as may be used at any election to the Legislative Assembly of Himachal Pradesh or
as may be approved by the Commission.

(2) A paper seal shall be used for securing a ballot box and the Presiding Officer shall affix his
signatures and obtain thereon the signatures of the candidates or of such of the polling agents as are present
and desirous of affixing the same. The paper seal shall be of such design as may be specified by the
Commission and proper record of paper seal used or unused shall be maintained in form-34.

(3) The Presiding Officer shall, thereafter, fix the paper seal in the space meant therefore in the
ballot box and shall then secure and seal the box in such a manner that the slit for insertion of ballot paper

therein remains open.

(4) Every ballot box used at a polling station shall bear labels, both inside and outside and marked
with —

(@) the serial number and the name of the ward,;
(b) the serial number and the name of polling station;.

(c) the serial number of the ballot box (to be filled in at the end of the label on the outside of
the ballot box only); and

(d) the date of poll.
(5) Immediately before the commencement of the poll, the Presiding Officer shall demonstrate to
the candidates and polling agents and other persons present that the ballot box is empty and bears the labels

referred to in sub-rule (4).

(6) The ballot box shall then be closed, sealed and secured and placed in full view of the Presiding
Officer, the candidates and the polling agents.
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57. Facilities for women voters in the elections.—(1) Where a polling station is for both men and
women voters, the Presiding Officer may direct that they shall be admitted in the polling station
alternatively.

(2) The Presiding Officer may appoint a woman to serve as an attendant at any polling station to
assist women voters and the Presiding Officer in taking the poll and in particular to help in searching the
name of any woman voter in case it becomes necessary.

58. Form of ballot papers.—(1) Every ballot paper alongwith its counterfoil shall be in form-35
and the particulars therein shall be in hindi in devnagri script.

(2) The names of the candidates shall be arranged on the ballot paper in the same order in which
they appear in the list of contesting candidates prepared under rule 43. The ballot papers shall be printed in
the design and colour as specified by the Commission:

Provided that after the name and symbol of last candidate, there shall be a column with the words
“None of the above” written therein. The size of the column shall be same as used for other candidates.

59. Arrangement at polling station.—(1) Outside each polling station there shall be displayed
prominently—

(@) a notice specifying the polling area the voters of which are entitled to  vote at the
polling station or where polling station has more than one polling booths, at each one of
such booths or the description of the voter allotted to any such booth; and

(b) another notice in hindi in devnagri script containing the list of contesting candidates
prepared under rule 43, alongwith the symbols allotted under rule 44.

(2) At each polling station there shall be set up one or more compartments in which voters can
record their votes in secrecy.

(3) The Returning Officer shall provide at each polling station required number of ballot boxes,
copies of the relevant part of electoral roll, the ballot papers, and other articles necessary for the conduct of
poll.

60. Commencement of poll.—The Presiding Officer shall start the poll exact at the time
mentioned in notice of election and before commencement of the poll, he shall bring to the notice of all, who
are present, the provisions of section 292 of the Act which reads as under:—

“292. Secrecy of voting.— (1) No witness or other person shall be required to state for whom he
has voted at an election.

(2) Every officer, clerk, agent or other person who performs any duties in connection with the
recording or counting of votes at an election shall maintain and aid in maintaining the secrecy
of the voting and shall not (except for some purpose authorised by or under any law)
communicate to any person any information calculated to violate such secrecy.

(3) Any person who wilfully acts in contravention of the provisions of this section shall be punished
with imprisonment of either description for a term not exceeding three months, or with fine, or
with both.”.

61. Admission to polling station.—The Presiding Officer shall regulate the number of voters to be
admitted, at anyone time inside the polling station and shall exclude therefrom all persons other than —

(@) Polling Officer;
(b) candidates and their agents;
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() Returning Officer or such other persons as may be authorized by him;

(d) public servants appointed on duty in connection with the election by the election
authorities ;

() a child in arms accompanying a woman voter and a companion accompanying blind or
infirm voter who cannot move without help;

(f)  such other person as the Presiding Officer may employ under sub-rule (2) of rule 57 and
sub-rule (1) of rule 62; and

(g) State Election Commissioner or such other persons as may be authorized by him.

62. Identification of voters.—(1) Each voter when enters the polling station, the Presiding
Officer, or the Polling Officer authorized by him in this behalf shall check the voter’s name and the other
particulars with the relevant entries in the electoral roll and then call out the serial number, name and other
particulars of the voter.

(2) In deciding the right of a person to obtain a ballot paper, the Presiding Officer or the Polling
Officer, as the case may be, shall ignore merely clerical or printing errors in an entry in the Electoral roll, if
he is satisfied that such person is identical with the voter to whom such entry relates.

63. Persons entitled to vote by post.—Subject to their fulfilling the requirements herein after
specified, the persons who are voters and are on election duty shall be entitled to vote by post at an election
in a ward of the municipality.

64. Intimation by voters on election duty.—(1) A voter on election duty who wishes to vote by
post at an election shall send an application in form-36 to the Returning Officer so as to reach him atleast
seven days or such shorter period as the Returning Officer may allow before the date of the poll, and if the
Returning Officer is satisfied that the applicant is a voter on election duty, he shall issue a postal ballot paper
to him for the election of Member or Election Duty Certificate (EDC) in form-38.

(2) Where a person being a Polling Officer, Presiding Officer or other public servant on poll duty
in the ward of which he is an elector, wishes to vote in person at an election in a Municipality/ward and not
by post, he shall send an application in form 37 to the Returning Officer so as to reach him atleast four days,
or such shorter period as the Returning Officer may allow, before the date of poll; and if the Returning
Officer is satisfied that the applicant is a public servant and voter on poll duty in the ward, he shall issue to
the applicant a election duty certificate in form -38.

(3) Where Election Duty Certificate has been issued to an elector under sub-rules (1) and (2), the
Returning Officer shall mark “EDC” against his name in the marked copy of the electoral roll to indicate
that an Election Duty Certificate has been issued to him and shall ensure that he is not allowed to vote at the
polling station where he would otherwise have been entitled to vote.

65. Facilities for persons on election duty.—(1) The provisions of rule 62 shall not apply to any
person who produces at the polling station, an Election Duty Certificate in form-38 and asks for the issue of
a ballot paper to him although the polling station is different from the one where he is entitled to vote.

(2) On production of such certificate the Presiding Officer shall -
(@) obtain thereon the signatures of the person producing it;

(b) have the person’s name and electoral roll number as mentioned in the certificate entered
at the end of marked copy of the electoral roll; and

(c) issue to him a ballot paper, and permit him to vote in the same manner as for an elector
entitled to vote at that polling station.
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66. Procedure for preventing impersonation of voters.—(1) Subject to the other provisions of
this rule every voter (to whom a ballot paper has to be supplied for the purpose of voting at a polling station
shall before receiving such ballot paper) allow—

(@) the inspection of his left forefinger to the Presiding Officer and any Polling Officer; and
(b) an indelible ink mark to be put on his left forefinger.

(2) If any person refuses to allow such inspection of his left forefinger; or persists in doing any act
with a view to removing such mark after it has been put, he shall not be entitled to be supplied with any
ballot paper or to record his vote at the election.

(3) No person, who already has a mark on his forefinger, shall be supplied with any ballot paper
and if any such person still persists for the supply of a ballot paper he shall be liable to be arrested and
prosecuted for impersonation.

(4) Any reference in this rule to the left forefinger of voter shall, where the voter has his left
forefinger missing, be construed as a reference to any other finger of his left hand, and shall in the case
where all the fingers of his left hand are missing, be construed as a reference to the forefinger or any other
finger of his right hand, and shall in the case where all the fingers of his both hands are missing be construed
as a reference to such extremity of his left or right arm as he possesses.

67. Voting Procedure.—(1) The voter on entering the polling station shall first allow his left
forefinger to be inspected by a Polling Officer for the purpose of ascertaining if he has any mark of indelible
ink on that finger, if there is no such mark, the Polling Officer-in-charge of the poll, shall ascertain the
voter's name and address and such other particulars as appear on the electoral roll and after having satisfied
himself about the identity of the voter, the Presiding Officer or the Polling Officer, as the case may be, shall
put indelible ink mark to his left forefinger and then he shall be supplied with a ballot paper. The Presiding
Officer or the Polling Officers, as the case may be, shall before the delivery of the ballot paper to the voter
enter the serial number of the voter from the marked copy of the electoral roll in the counterfoil of the ballot
paper and obtain his signatures.

(2) Every ballot paper shall, before issue to voter, be stamped with such distinguishing mark on its
back as the Commission may direct.

(3) Save as provided in sub-rule (1) no person in the polling station shall be allowed to note down
the serial number of the ballot paper(s) issued to particular voter.

(4) At any time before a ballot paper is delivered to a voter, the Presiding Officer or a Polling
Officer may of his own accord, if he has reason to doubt the identity of the voter or his right to vote at the
polling station or be so required by a candidate or his polling agent, put to the voter the following question,
namely :—

(@) Are you the person enrolled as follows (reading the whole entry relating to the voter from
the electoral roll)?

(b) Have you already voted at the present election?

(c) Such other questions as he may deem fit or necessary and the voter shall not be supplied
with a ballot paper unless he answers the first question in the affirmative and the second
question in the negative or he refuses to answer any other question put to him in
pursuance of this rule.

(5) The voter on receiving the ballot paper shall forthwith—
(@) proceed to the voting compartment;

(b) make a mark on the ballot paper with the instrument supplied for the purpose on or near
the symbol of the candidate for whom he intends to vote;

237



(c) fold the ballot paper so as to conceal his vote;
(d) ifso required, show to the Presiding Officer the distinguishing mark on the ballot paper;
(e) insert the folded ballot paper into the ballot box; and
(f)  quit the polling station.
(6) Every voter shall vote without undue delay

(7) No voter shall be allowed to enter a compartment when another voter is inside it

68. Recording of votes of blind or infirm voters.—(1) If the Presiding Officer is satisfied that
owing to blindness or other physical infirmity, voter is unable to recognize the symbols on the ballot paper
or to make mark thereon without assistance, the Presiding Officer shall permit the voter to take with him a
companion of not less than eighteen years of age to the voting compartment for recording the vote on the
ballot paper on his behalf in accordance with his wishes, and, if necessary, for folding the ballot paper so as
to conceal the vote and insert it into the ballot box:

Provided that no person shall be permitted to act as a companion of more than one voter at any
polling station on the same day:

Provided further that before any person is permitted to act as the companion of voter on any day
under this rule, the person shall be required to declare in form-39 that he shall keep secret the vote recorded
by him on behalf of the voter and that he has not already acted as the companion of any other voter at any
polling station on that day.

(2) The Presiding Officer shall keep in form-40 record of all cases under this rule

69. Spoilt and returned Ballot papers.—(1) A voter who has inadvertently dealt with his ballot
paper in such a manner that it can not be conveniently used as a ballot paper, may, on returning it to the
Presiding Officer and on satisfying himself of the inadvertence, be given another ballot paper and the ballot
paper so returned shall be marked by the Presiding Officer as "cancelled being Spoilt".

(2) All ballot papers cancelled under sub-rule (1) shall be kept in a separate packet

70. Tendered votes.—(1) If a person representing himself to be a particular voter applies for a
ballot paper after another person has already voted as such voter, he shall, on satisfactorily answering such
questions relating to his identity as the Presiding Officer may ask be entitled subject to the following
provisions of this rule to mark a ballot paper (hereinafter in these rules referred to as "Tendered Ballot
Papers" ) in the same manner as any other voter.

(2) Every such person shall before being supplied with a Tendered Ballot Paper, put his signature
against the entry relating to him in the list in form-41.

(3) A Tendered Ballot Paper shall be the same as other ballot papers used at the polling, except
that it shall be —

(@) serially the last in the bundle of ballot papers issued for use at the polling station; and

(b) endorsed on the back with words "Tendered Ballot Papers" by the Presiding Officer at his
own and signed by him.

(4) The voter, after marking Tendered Ballot Paper in the voting compartment and folding it,

shall, instead of putting it into the ballot box give it to the Presiding Officer, who shall place it in a cover
specially kept for the purpose.
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71. Challenged votes.—(1) If a candidate or his agent declares and undertakes to prove that any
person,by applying for ballot paper has committed the offence of impersonation, the Presiding Officer, may
require such person to state his name and address and shall then enter such name and address in the list of
Challenged Votes in Form-42, and shall require such person to sign such entry or, if he is unable to write, to
affix, his thumb impression thereto and the Presiding Officer shall sign his name across such impression and
may further require such person to produce evidence of identification:

Provided that no action shall be taken by the Presiding Officer under this sub-rule unless a sum of
Rs. 20/- has been deposited in cash against proper receipt with the Presiding Officer by the candidate or
such agent for each challenge he makes.

(2) If the person, so challenged, refuses to comply with such requisition he shall not be permitted
to vote but if such person complies with the same and on being questioned in the manner provided in rule 67
answers the first question in affirmative and the second question in the negative and replies satisfactorily to
any other question put to him in pursuance of that rule, and if having been required to produce evidence of
identification, he produces evidence, which the Presiding Officer considers satisfactory, shall be allowed to
vote after he has been informed of the penalty for impersonation.

(3) If the Presiding Officer after such inquiry on the spot as he thinks necessary, is satisfied that
the challenge made by the candidate or his polling agent under sub-rule (1) is frivolous and has not been
made in good faith, he shall direct the deposit made under sub-rule (1) to be forfeited to the State
Government and his order in this respect shall be final.

(4) If the deposit made under sub-rule (1) is not forfeited under sub-rule (3), it shall be returned to
the person by whom it was made after the close of the poll on the day on which it is made.

(5) The Presiding Officer shall in every case, whether or not the person challenged is allowed to
vote make a note of the circumstances in the list of challenged votes in form-42.

72. Closing of poll.—(1) The Presiding Officer shall close a polling station at the hour fixed in
that behalf and shall not admit there-to any voter after that hour :

Provided that all the voters present within the polling station before it is closed shall be entitled to
cast votes.

(2) Any question that may arise as to whether voter shall for the purpose of the provision of
sub-rule (1), be allowed to be present within the polling station before it is closed, shall be decided by the
Presiding Officer, whose decision shall be final.

73. Sealing of ballot box after poll.—(1) As soon as practicable after the closing of the poll the
Presiding Officer shall close the slit of the ballot box, seal it and allow any desirous polling agent to affix his
own seal. The ballot box shall thereafter be sealed and secured properly.

(2) Where it becomes necessary to use a second ballot box by reason of the first ballot box getting
full, the first box shall be closed, sealed and secured as provided in sub-rule (1) before another ballot box is
put into use.

74. Account of ballot papers.— The Presiding Officer shall at the close of the poll prepare a
ballot paper account in form-43 and put it in a separate cover with the words "Ballot Papers Account”
subscribed thereon.

75. Sealing of other packets.—(1) The Presiding Officer shall then put into the separate packets-

(@) the counterfoils of used ballot papers;
(b) the marked copy of the electoral roll;

(c) the un-used ballot papers;
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(d) the cancelled ballot papers;

() the cover containing the Tendered Ballot Papers and the list in form-41;
(f) the list of challenged votes in form-42;
(9) paper seal account in form-34; and

(h) any other papers directed by the Returning Officer to be kept in a sealed packet.

(2) Each such packet prepared under sub-rule (1) shall be sealed with the seal of the Presiding
Officer and those agents present who may desire to affix their seal thereon.

76. Transmission of ballot boxes etc. to the Returning Officer.—(1) The Presiding Officer shall

then deliver or cause to be delivered to the Returning Officer at such place as the Returning Officer may
direct —

(@) the ballot boxes as referred to in rule 73;

(@) the ballot paper account as referred to in rule 74;
(b)  the sealed packets as referred to in rule 75; and
(c) all other papers used at the poll.

(2) The Returning Officer shall make adequate arrangements for their safe custody until the
commencement of the counting of votes.
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CHAPTER-VIII
COUNTING OF VOTES AND DECLARATION OF RESULTS

77. Admission to the place of counting.—(1) The Returning Officer shall exclude from the place
fixed for the counting of votes under rule 35 a person, except—

(@) such Government servants as he may appoint to assist him in the counting;

(b) every candidate and his counting agents;

(c) public servants on duty; and

(d) the State Election Commissioner or any other person authorized by the Commission.

(2) Any person, who during the counting of votes mis-conducts or fails to obey the lawful
directions of the Returning Officer may be removed from that place where the votes are being counted.

(3) The number of counting agents of candidates shall not exceed the number of counting tables,
fixed for the counting of votes of the ward plus one more for the table of the Returning Officer.

(4) Every appointment of counting agent(s) shall be made in form-45 in duplicate, one copy of
which shall be forwarded to the Returning Officer while the other copy shall be made over to the counting
agent for production before the Returning Officer at the time of counting.

78. Scrutiny and opening of ballot boxes.—(1) The Returning Officer shall on the date and at
the time and place fixed under rule 35 before commencement of the counting, read out the provisions of
Section 292 of the Act to such persons as may be present.

(2) He shall then deal with the ballot boxes in the following manner, namely :—
(@) all the ballot boxes used at a polling station shall be opened at the same time;

(b) Dbefore any box is opened at the counting table the candidates or their agents shall be
allowed to inspect the paper seal or other seals, as have been fixed thereon and to satisfy
themselves that the same are intact;

(c) the Returning Officer shall satisfy himself that none of the ballot boxes has in fact been
tampered with; and

(d) if the Returning Officer is satisfied that any ballot box has in fact been tampered with, he
shall not count the ballot papers of that box and shall follow the procedure laid down in
rule 52 in respect of that polling station.

79. Scrutiny and rejection of ballot paper.—(1) The ballot papers taken out of each ballot box
shall be arranged in convenient bundles and scrutinized.

(2) The Returning Officer shall reject a ballot paper if-

(@) votes are given on it in favour of more than one candidate; or
(b) it bears any mark or writing by which the voter can be identified; or
() no vote is recorded thereon; or

(d) the mark indicating the vote thereon is placed in such a manner as to make it doubtful to
which candidate, the vote has been given; or

(e) itis spurious ballot paper; or
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(f) it is so damaged or mutilated that its identity as a genuine ballot paper cannot be
established; or

(g) it bears a different serial number, or is different from design of the ballot paper
authorized for use at the polling station; or

(h) it does not bear the mark which it should have born under the provisions of sub-rule (2)
of rule 67:

Provided that where the Returning Officer is satisfied that any such defect as is monitored
in clauses (g) and (h) has been caused by any mistake or failure on the part of a Presiding
Officer or Polling Officer, the ballot paper shall not be rejected merely on the ground of
such defect:

Provided further that a ballot paper shall not be rejected merely on the ground that the
mark indicating the vote is distinct or made more than once, if the intention that the vote
shall be for a particular candidate clearly appears from the way the ballot paper is
marked.

(3) Before rejecting any ballot paper under sub-rule (2) the Returning Officer shall allow each
counting agent present reasonable opportunity to inspect the ballot paper but shall not allow him to handle it
or any other ballot papers.

(4) The Returning Officer shall record on every ballot paper which he rejects, the letter 'R' and the
ground of rejection either in his own hand or by means of rubber stamp.

(5) All ballot papers rejected under this rule shall be bundled together.

80. Counting of votes and declaration of results.—(1) Every ballot paper, which is not rejected
under rule 79 shall be deemed to be valid and shall be counted after being sorted out candidate-wise:

Provided that no packet containing tendered ballot paper shall be opened out and no such paper shall
be counted.

(2) The Returning Officer shall as far as practicable, proceed continuously with the counting and
shall, during any interval when the counting has to be suspended, keep the ballot papers, packets and all
other papers relating to the election sealed with his own seal and the seals of such candidates or election
agents or the counting agents who may be desire to affix their seals and shall take sufficient precautions for
their safe custody during such intervals.

(3) The ballot papers taken out of each box shall be mixed-up with other ballot papers taken out of
other ballot boxes concerning the same office and after that it shall be sorted out separately for each office.
The ballot papers for the member of Municipal Council/Nagar Panchayat shall be retained on the same table.
The result of member of Municipal Council/Nagar Panchayat shall be declared on form 46 after preparing
the result sheet on form 47 :

Provided that before declaring the result on forms 46 and after the counting of all valid votes of
polling station has been completed, the Returning Officer who have made the entries on a result sheet in
forms 47 and announce the particulars. After such announcement has been made, a candidate or, in his
absence, his election agent or any of his counting agents may apply in writing to the Returning Officer to
recount the votes either wholly or in part stating the grounds on which he demands such recount. On such an
application being made the Returning Officer shall decide the matter and may allow the application; in
whole or in part or may reject it if it appears to him to be frivolous or unreasonable. Every decision of the
Returning Officer on such application shall be in writing and contain the reasons therefor.

(4) Immediately after declaration of result the Returning Officer shall affix a copy of Return of
election in a conspicuous place at his office and send the same to the Commission and the Secretary (Urban
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Development) to the Government of Himachal Pradesh, as the case may be, for publication in the Official
Gazette of the State Government as required under Section 27 of the Act.

(5) All valid ballot papers shall thereafter be bundled candidate-wise together and kept alongwith
the bundle of rejected ballot papers in a separate packet, which shall be sealed and on which shall be
recorded the following particulars, namely :—

(@) the name of the ward/ Municipal Council/Nagar Panchayat;
(b) the particulars of the polling station where the ballot papers have been used; and
(c) the date of counting.

(6) When counting of votes have been completed and the result has been declared the Returning
Officer shall prepare a return in form 43 Part-II and forthwith affix a copy of the same in a conspicuous
place in his office. The Returning Officer, after the date of election shall notify the names of elected
candidates together with the name of candidate, if any, deemed to have been elected under the provisions or
rule 50 and send a copy of the same to the Commission for publication in the Official Gazette of the State
Government and one copy of the return prepared in form 44 shall be sent to the Commission, immediately,
after declaration of the result.

81. Commencement of counting after fresh poll.—(1) If a fresh poll is held under rule 52, the
Returning Officer shall, after completion of that poll, recommence the counting of votes on the date and time
and place which has been fixed by the Commission in that behalf and of which notice, has previously been
given to the candidates and their agents.

(2) The provisions of rules 78, 79 and 80 shall apply to such further counting.

82. Procedure in case of tie.—If after the counting of votes, tie is found to exist between any
two candidates, and the addition of one vote entitles any of those candidates to be declared elected that shall
forthwith be decided between those candidates by lot, and the candidate on whom the lot falls shall be
considered to have received an additional vote and shall be declared to be duly elected.

83. Custody of papers relating to elections.—The Returning Officer shall retain the packets of
the counter foils of used ballot papers, the packets of unused ballot papers, the packets of used ballot papers
valid, tendered or rejected and all other papers relating to the elections in safe custody either in his own
office or at such other place as he may specify in writing until the expiry of 90 days from the date of
publication of the result of election.

84. Production and inspection of election papers.—(1) While the —
(@) packets of counterfoils of used ballot papers;
(b) packets of unused ballot papers;
(c) packets of used ballot papers; and
(d) packets of marked copies of the electoral roll, are in the custody of Returning Officer,
shall not be opened and their contents shall not be inspected by, or produced before, any
person or authority except under the orders of the competent court or of the officer
authorized under section 282 of the Act.
(2) All other papers relating to the election shall be open to public inspection and any person may
apply for such an inspection or supply of certified copies thereof on payment of a fee at the same rate as is

charged in Himachal Pradesh for the inspection of documents forming part of a record dealt with by a
Revenue Officer, or for supply of a copy of an order by Revenue Officer, as the case be, and such copies
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shall be supplied in accordance with the procedure to be followed for a similar application in respect of case
dealt with by a Revenue Officer.

85. Disposal of election papers.—Subject to any direction to the contrary given by the State
Government or by the Commission or by a competent court or by an authorized officer under section 282 of
the Act, the packets and other papers referred to in rules 83 and 84 shall be retained for a period of 90 days
from the date of publication of results in the Official Gazette and shall thereafter be destroyed :

Provided that if an election petition is pending, the packets and other papers referred to in this rule
shall not be disposed of unless the petition is finally decided.

86. Casual vacancies in the municipality.—When a vacancy occurs in the municipality by death,
resignation or removal of any office bearer, a new office bearer shall be elected in his place in accordance
with the provisions of sub-sections (1) and (2) of Section 19 of the Act, and such election shall be conducted
in the manner as specified in these rules and the programme of election shall be framed as soon as may be
convenient after occurrence of the vacancy.

87. Interpretation of Rules.—If any question arises regarding the interpretation of these rules,
otherwise than in connection with an election petition, which has actually been presented, shall be referred
to the Commission, whose decision thereon shall be final.

88. Administration of oath to the elected member.—(1) After the results of elections of
members have been declared under rule 80, the Deputy Commissioner or any other officer authorized by
him, not below the rank of Sub-Divisional Officer (Civil) shall fix a date and time for making an oath or
subscribing an allegiance to the Constitution of India to the elected members of the municipality under
section 27 of the Act by issuing notice in writing to the newly elected members giving seven days time for
the first meeting, provided that such notice shall be delivered to the elected members atleast 48 clear hours
before such meeting. This meeting shall be held at the headquarters of the Municipal Council or Nagar
Panchayat, as the case may be.

(2) On the date and time fixed under sub-rule (1), the Deputy Commissioner or any other officer

authorized by him not below the rank of Sub-Divisional Officer (Civil) shall call each elected member to
make an oath or subscribe an affirmation of allegiance to the Constitution of India.
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CHAPTER-IX
ELECTION OF PRESIDENT AND VICE-PRESIDENT

89. Election of President.—(1) Immediately after an oath is made or an allegiance is subscribed to
the elected members under rule 88, the Deputy Commissioner or any